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10 March 2021 
 
 
Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
17 MARCH 2021 

Public Forum at 5.30PM 
Council Meeting commencing at conclusion of Public Forum 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
at the time and date indicated above to deal with the business as listed on the Meeting Agenda. 
 
The meeting will be live streamed on Council’s website.  
 
In order to comply with Government guidelines on social distancing, the meeting will be closed to 
the public.  
 
Members of the public may address Council at the Public forum, which is held at 5.30pm 
immediately preceding the Council meeting. Speakers who wish to address Council are invited to 
register by 4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to 
the Mayor and General Manager. 
 
 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 17 February 2021 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 17 February 2021 be taken as read and 
confirmed. 

3.2 Minutes of Extraordinary Meeting held on 3 March 2021 

Council Decision: 
That the Minutes of the Extraordinary Meeting held on 3 March 2021 be taken as read and 
confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
The Minutes of the Extraordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Establishment 
of a recycled 
water facility 
and 
management 
system 

Res. 323/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
2. seek Section 60 approval to use 
recycled effluent and to formulate a 
Recycled Water Management 
System (RWMS) 
7. place the draft Recycled Water 
Management Policy on public 
exhibition for 28 days to receive any 
public submissions; 
8. adopt the Recycled Water  
Management Policy if no 
submissions are received; and 
9. place on public exhibition for 28 
days, the following new Fees and 
Charges. If no submissions are  
received following public exhibition 
Council adopt the Fees and Charges 
below and include them in the Fees 
and Charges Schedule: 6.1 Recycled 
Water Usage Fee - $1.00/KL 

No approval. 
Recommend for 
Completion. 

Indoor 
Pool Feasibility 
Study 

Res. 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
4. request that a further report be 
brought back to Council with an 
option to develop an indoor 
swimming facility at a new location in 
Mudgee. 

To be reported to 
Council at a future 
meeting 

Banner Poles 
Gulgong 

Res. 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner poles 
on the outskirts of Gulgong so that 
the banners are more stable and less 
likely to tear. 

To be reported to 
Council at a future 
meeting 

Cox Street Rail 
crossing 

Res. 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
St. 

To be reported to 
Council at a future 
meeting 

Investigation of 
garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Water Restrictions in Mudgee and Gulgong 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, WAT500044;A0100035; GOV400022 

   
 

MOTION 
 
That Council lift the water restrictions in Mudgee and Gulgong. 
 
Background 
The seasons change and other towns have already lifted their water restrictions. 
 
Officer’s comments 
Windermere Dam level is currently 28.6% down from 29.2% in October 2020, therefore continuing 
a trend of only minor recovery or increase in storage levels since the implementation of level 2 
water restrictions in November 2019.   
 
As restrictions are based on security of supply and there has been no substantial increase in 
security of supply in terms of increasing storage level, it is recommended to wait until there is a 
substantial increase in storage and NSW Water confirm the proposed bulk water transfer has been 
postponed.  
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6.2 Stop sign or roundabout installation at the intersection of 
Oporto and Madeira Roads. 

NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, TRA300035;A0100035; GOV400022 

    
 

MOTION 
 
That Council install a stop sign or roundabout at the intersection of Oporto and Madeira 
Roads. 
 
Background 
This area is very dangerous and a number of people have made contact to request that something 
be done. 
 
Officer’s comments 
There is no record of an accident at this location since records commenced in 2009. Therefore 
upgrade of the intersection is not supported. 
 
If upgrading was to be considered further investigation is required to determine whether an 
alternate treatment is appropriate. Typically traffic counts, accident history and sight lines are 
required to make a thorough assessment 
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6.3 Unmaintained and Unformed Roads Policy Review 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, RO7900035;A0100035; GOV400022 

    
 

MOTION 
 
That Council review the Unmaintained and Unformed Roads Policy. 
 
Background 
There are a number of unmaintained roads in the LGA which has a huge amount of traffic but not 
many houses along the road.  
 
Officer’s comments 
Council’s current Unmaintained and Unformed Roads Policy states that roads which service less 
than 5 permanent residences will not be considered for addition to the maintained roads list. This 
policy is easy to administer and is considered satisfactory. 
 
It should be noted that accepting additional roads onto the maintained roads list includes the cost 
to bring the road up to an acceptable standard as well as ongoing maintenance costs. 
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6.4 Upgrade to the Suspension Bridge 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0100035;GOV40022;COR400130 

    
 

MOTION 
 
That Council upgrade the Glen Willow pedestrian suspension bridge. 
 
Background 
When Council hold events at Glen Willow, people want to use the bridge. 
 
Officer’s comments 
A report was considered by Council in June 2019 – tenders were called to strengthen the bridge 
however no tenders were accepted as the cost was above the estimate and it was resolved to 
close the bridge during major events which are likely to cause crowd loading on the Glen Willow 
Footbridge and endorse a load limit on the bridge for a maximum of 10 people at any one time. 
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6.5 Second Doctor for Gulgong 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0100035; GOV400022; F0610002 

    
 

MOTION 
 
That Council put things in place to attract a second doctor to Gulgong. 
 
Background 
One doctor in Gulgong cannot be on call 7 days per week, 52 weeks a year. 
 
Officer’s comments 
The recruitment of a second doctor in Gulgong is a matter for NSW Health. Council understands 
that this position of a second Visiting Medical Officer for Gulgong is already advertised in Health 
networks. 
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Item 7: Office of the General Manager 
 
 

7.1 MRT Quarterly Report: October - December 2020 
REPORT BY THE GENERAL MANAGER  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, F0770077 
    
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRT Quarterly Report 
October to December 2020. 
 

 
 

Executive summary 
As per the funding and performance agreement entered into in July 2017 between Mudgee 
Regional Tourism (MRT) and Council, MRT is required to report quarterly to Council on their 
performance. 
 
Disclosure of Interest 
Nil. 
Detailed report 
The MRT report for the second quarter of the 19/20 financial year has been delivered to Council in 
accordance with the funding and performance agreement. The report is attached for Council’s 
consideration. 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great 
place to live, work, invest and visit. This strategy recognises the important role that tourism plays in 
building a strong local economy. 
 
Council has a contract with MRT for the supply of tourism services within the Mid-Western Local 
Government Area. The term of this contract is for four years ending on 30 June 2021. Under this 
contract, MRT must provide quarterly reports to Council. 



 

16 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 MARCH 2021 
REPORT 7.1 

 
 
 

 

  
Council Policies 
Not applicable. 
  
Legislation 
Not applicable. 
  
 
 
Financial implications 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
There are no additional financial implications. 
  
Associated Risks 
 This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

3 March 2021 
 
 
Attachments: 1. MWRC Quarterly Report Q2 2020-21.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Disaster Recovery Funding Update 
REPORT BY THE BUSHFIRE LIAISON OFFICER  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0060009, GRA600016 

    
RECOMMENDATION 
 
That Council receive the report by the Bushfire Liaison Officer on the Disaster Recovery 
Funding Update. 
 
Executive summary 
In January 2020 the Federal Government announced Disaster Recovery Funding (DRF) of 
$1.275 million for Mid-Western Regional Council as one of the 42 most severely impacted Local 
Government Areas (LGAs) following the 2019/20 Black Summer Bushfires. Funding needs to be 
fully spent by 30 June 2022. 
 
This report provides an update on the DRF funding.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The $1.275 million DRF received from the Federal Government was allocated to a number of 
programs to support bushfire recovery and resilience by Council in March 2020. Funding needs to 
be fully spent by 30 June 2022. 
 
Office of Local Government – 12 month Progress Report 
A progress report was submitted to the Office of Local Government in February 2021 and is 
included as an attachment to this report. 
 
Large Water Tanks Project 
Council is nearing completion of the Large Water Tanks project. All 12 tanks have been installed, 
including completion of all plumbing and ballast at the base of the tanks. Only minor works are 
outstanding which include filling tanks to 50% capacity (as per the agreement), securing the inlet 
and outlet standpipes and minor remediation works. Access works are also still required at the 
Grattai and Birriwa sites. It is expected that these works will be completed in the coming months. 
 
A full list of sites where a tank has been installed is included in the attachments. 
 
Rate Relief for directly impacted residents 
In March 2020, Council allocated $90,000 to provide six months rate relief to all residents directly 
impacted by the 2019/20 bushfires. In June 2020 an additional $15,000 was allocated to provide a 
total of $105,000 in rate relief to 117 properties across the impacted area.  
 
An additional 26 properties have been identified as being eligible for this rate relief program, 
totalling $18,482.23. This additional rate relief is to be funded from the Bushfire Liaison Officer 
budget with the role currently vacant (since January 2021). 
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This will bring Council’s rate relief support to over $120,000 to directly support residents with their 
individual recovery priorities.  
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 
Strategic implications 
Council Strategies 
Operational Plan. 
 
Council Policies 
Not applicable. 
 
Legislation 
Local Government Act 1993. 
 
Financial implications 
Any revenue that has been recognised has had a contra expenditure therefore, the net impact is 
neutral. 
 
No budget variation is required as both the bushfire liaison officer and the rates relief are in the 
same budget allocation. 
 
 
Associated Risks 
Not applicable. 
 
 

ALAYNA GLEESON 
BUSHFIRE LIAISON OFFICER 
 

 

  

23 February 2021 
 
Attachments: 1. Disaster Recovery Funding OLG Progress Report February 2021.   

2. Disaster Recovery Funding Large Water Tank Locations.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.3 Orana Joint Organisation of Councils 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, GOR500034 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Orana Joint Organisation of 

Councils; 

2. note the or going concerns about the financial sustainability of the Orana Joint 
Organisation; 

3. resolve to resign its membership of the Orana Joint Organisation;  

4. make the relevant representations to the Orana Joint Organisation seeking 
agreement from all members Councils on this issue; and 

5. work with the Orana Joint Organisation to write to the Minister for Local 
Government seeking the relevant legislation be enacted to dissolve the Orana 
Joint Organisation. 

 
Executive summary 
This report seeks Council’s support to resign its membership of the Orana Joint Organisation of 
Councils. In order to meet the requirements of the Local Government Act, significant financial 
resources would need to be allocated by all member Councils. While there has always been a 
good working relationship between member Councils, the lack of financial support from the State 
Government for the running of the organisation makes it difficult to sustain. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Joint Organisations of Councils were formally instituted through changes to the Local Government 
Act in 2017 – the Local Government Amendment (Regional Joint Organisations) Act 2017 No 65.  
Council had previously been involved in the more relaxed Orana Region of Councils (OROC) and 
had enjoyed a good working relationship with these Councils without excessive membership fees 
or regulatory burdens. 
 
The decision by Dubbo Regional Council to not joint the Orana Joint Organisation meant that any 
financial burden fell to the other Councils. As time progressed it became clear that the 
requirements of the Local Government Act would be similar for JOs as for Councils. This is in 
relation to financial management and auditing as well as newer aspects of legislation such as the 
formation of Internal Audit, Risk and Improvement Committees. All of these regulatory aspects 
require significant financial expenditure.  
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Despite ongoing representation to the State Government, no appropriate funding model has been 
presented that is workable for the Council members of the Orana JO. In the absence of funding, 
and not wanted to burden each Council’s ratepayer base with significant fee increases, the JO has 
been operating with the General Manager of Mid-Western Regional Council acting as the 
Executive Officer (in a voluntary capacity). 
 
The decision has been reached by the Orana JO that it is now time for each Council to consider its 
position in the JO. This reports seeks to move forward with the process of formally disbanding the 
Orana JO.  
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not applicable 
 
Legislation 
Local Government Act 
 
Financial implications 
To correctly manage the Joint Organisation in line with the legislation, significant membership fee 
increases would be required. This is not supported. Membership of the Orana JO currently costs 
around $30,000 per annum. 
 
Associated Risks 
There is a risk that withdrawing from the Joint Organisation will be viewed negatively by the State 
Government and could impact current and future funding agreements. 
 
 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

1 March 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
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BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 MARCH 2021  
REPORT 7.4 

 

33 
 
 
 

 

7.4 Murray Darling Association Membership 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, F0710037 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Murray Darling Association 

Membership ; 

2. authorise the Mayor and General Manager to join the Murray Darling Association 
for 2020/21 and 2021/22; 

3. amend the 2020/21 budget and 2021/22 budget allocating $7,000 (ex GST) each 
year from unrestricted cash for membership fees for the Murray Darling 
Association; and 

4. nominate Councillors ___________ and _____________ as delegates to the 
Murray Darling Association. 

 
Executive summary 
Murray Darling Association Inc. (MDA) has forwarded their quote for membership for the 2020/21 
financial year. This report provides information about the current goals of the MDA, ensures a 
close alignment to Council’s Community Plan and confirms Council and the community benefit 
from its membership. 

Disclosure of Interest 
Nil 
 
Detailed report 
The MDA’s purpose is to provide effective representation of local government and communities at 
state and federal level in the management of Basin resources by providing information, facilitating 
debate and seeking to influence government policy.  
 
The MDA’s organisational objectives are to:  

• advocate on behalf of Basin communities  
• use local knowledge and expertise to fully understand regional issues  
• act as a two-way conduit for information and discussion between our communities and 

governments  
• encourage and facilitate debate about the things that matter for the Basin’s future  
• explore options to achieve sound solutions to regional issues  
• test information to ensure a sound base for those options  
• be an educational resource for the Basin.  

 
The MDA’s functions align with Council’s Community Plan outcomes, goals and strategies. 
Membership with the MDA will provide a benefit to the Mid-Western community at large. 
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Two Councillors can be nominated as MWRC representatives. 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Provision of Expenses and Facilities to Councillors  
 
Legislation 
Not applicable 
 
Financial implications 
Membership of Murray Darling Association for 2020/2021 is $6,681.64 (ex GST) 
 
The attendance by Councillors at these external committees and other organisations may incur a 
travel cost to Council, provision for which is included in the budget and is subject to the relevant 
policy. 
 
 
Associated Risks 
Nil. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

4 March 2021 
 
Attachments: 1. Invitation to renew membership - Murray Darling Association.   

2. Quote - Murray Darling Association Membership.   
3. Fact Sheet - Murray Darling Association.   
4. MDA Membership Policy.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.5 Council Meeting Schedule 2021 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, GOV400088 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Council Meeting Schedule 

2021; and 

2. confirm the dates for Meetings of Council for April 2021 through to Dec 2021 as 
follows 

• Wednesday April 21 - Council Meeting 

• Wednesday May 19 - Council Meeting 

• Wednesday May 26 - Extraordinary Council Meeting  

• Wednesday June 16 - Council Meeting 

• Wednesday July 21 - Council Meeting 

• Wednesday August 4 - Council Meeting 

• Wednesday September 22 - Council Meeting (including Mayoral election) 

• Wednesday October 13 - Council Meeting  

• Wednesday November 17 - Council Meeting 

• Wednesday December 15 - Council Meeting 

 
Executive summary 
This report sets the meeting program for the remainder of 2021. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council meetings are held each month (with the exception of January). Meetings are currently 
being held on the third Wednesday of each month, commencing at 5.30pm with a Public Forum 
session. 
 
The Local Government Elections will cause an interruption to our regular Council meeting 
schedule, with elections scheduled to be held on Saturday 4th September 2021. To allow sufficient 
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time for the results to be declared, the first meeting of the newly elected Council will be held on 
Wednesday 22nd September. This may be moved if election results have not been declared. 
Requirements for the presentation of financial statements have also resulted in a rescheduling of 
the October meeting to the 2nd Wednesday on October 13th. 
 
An extraordinary meeting is required on Wednesday 26 May to support the smooth passage of the 
operational plan. A further additional extraordinary meeting may be required on Wednesday 23 
June to approve the budget, depending on any changes required to the 2021/22 Operational Plan 
and Delivery Program. 
 
As there will be a new Council after the September elections, the new Council to make decisions 
on the holding of meetings early in the new term to set the schedule 2021/2022. This will include 
any necessary changes to the Code of Meeting Practice. The new Council will also determine how 
Council will continue with 355 Committees.  
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Code of Meeting Practice 
 
Legislation 
Local Government Act 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

5 March 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 8: Development 
 
 

8.1 DA0225/2020 - Torrens Title Subdivision of Land to create 25 
Large Lot Residential Lots in 2 Stages - 400 - 402 Castlereagh 
Highway, Menah 

REPORT BY THE PLANNING COORDINATOR  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, DA0225/2020 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator on DA0225/2020 - Torrens Title 

Subdivision of Land to create 25 Large Lot Residential Lots in 2 Stages - 400 - 
402 Castlereagh Highway, Menah; 

B. approve DA0225/2020 - Torrens Title Subdivision of Land to create 25 Large Lot 
Residential Lots in 2 Stages at 400 - 402 Castlereagh Highway, Menah subject to 
the following conditions and statement of reasons: 

APPROVED PLANS 
 
1. Development is to be carried out in accordance with the following plans endorsed with 

Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions herein. 

 
Title/Name Drawing No/ 

Document Ref 
Revision
/ Issue 

Dated Prepared by 

Existing Site Plan MX-10356.01-
C2.1 

B 13/02/20 Triaxial Consulting 

Subdivision Plan 
Stage 1 

MX-10356.01-
C2.1 

D 27/01/21 Triaxial Consulting 

Subdivision Plan 
Stage 2 

MX-10356.01-
C2.2 

E 27/01/21 Triaxial Consulting 

Servicing Plan MX-10356.01-
C3.0 

F 26/02/21 Triaxial Consulting 

Road Sections – 
Sheet 1 

MX-10356.01-
C4.0 

C 27/01/21 Triaxial Consulting 

Road Sections – 
Sheet 2 

MX-10356.01-
C4.1 

B 13/02/20 Triaxial Consulting 

Road Sections – 
Sheet 3 

MX-10356.01-
C4.2 

B 13/02/20 Triaxial Consulting 

Road Sections – 
Wilbetree Road 

MX-10356.01-
D4.3 

C 27/02/21 Triaxial Consulting 

Concept Intersection 
Plan Wilbetree Road 
and Castlereagh 

MX-10356.01-
C5.1 

A 10/07/20 Triaxial Consulting 
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Highway 
 

Any minor modification to the approved plans other than as required by following conditions 
will require the lodgement and consideration by Council of amended plans. Amended plans 
will need to be accompanied with supporting documentation and calculations where 
necessary. Major modifications will require the lodgement of a new development 
application. 
 

2. This consent does not permit commencement of any site works. Works are not to commence 
until such time as a Subdivision Works Certificate has been obtained. 

 
GENERAL 
 
3. Proposed Lots 1 to 25 are to have a minimum area of 2 hectares and are to be serviced by a 

water reticulation system from the community bore scheme. 
  

4. No more than 0.5 hectares of trees are to be removed from the site.  
 
5. The strength of the concrete used for any concrete components in the development must be 

a minimum 25 Mpa. 
 

6. All works are to be constructed at the full cost of the developer, in a manner consistent with 
AUS-SPEC Specification and Council’s standard drawings. 

 
7. All General Terms of Approval issued in relation to the approved development, shall be 

complied with prior, during and at the completion of the development, as required. 
 

The General Terms of Approval include the following: 
 
a) General Terms of Approval, issued by the Natural Resources Access Regulator, for 

a Controlled Activity Approval in accordance with Section 91 of the Water 
Management Act 2000. 

 
Note: The attached GTA issued by NRAR do not constitute an approval under the Water 
Management Act 2000. The development consent holder must apply to NRAR for a 
Controlled Activity approval after consent has been issued by Council and before the 
commencement of any work or activity.  A completed application form must be submitted to 
NRAR together with any required plans, documents, application fee, security deposit or bank 
guarantee (if required) and proof of Council’s development consent. Finalisation of an 
approval can take up to eight (8) weeks from the date the application and all required 
supporting documentation is received.  Application forms are available from the NRAR 
website at: www.industry.nsw.gov.au – Water - Licensing & Trade - Approvals. 

 
8. Any damage to Council infrastructure caused as a result of any part or stage of this 

development must be repaired or re-instated to Council satisfaction with all costs borne by 
the developer. 
 

9. All costs associated with the preparation of the Survey Plan and associated easement 
documentation are to be borne by the developer.  

 
10. The developer is to ensure that any defects in the works that become apparent within the 24 

months following the issue of a Subdivision Certificate, are remedied to Council’s 
satisfaction.  If these defects are not satisfactorily remedied, Council may use bond money to 
carry out rectification works. 
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Any unspent bond money will be returned to the developer at the end of the 24 month period, 
less the cost of any rectification works carried out by Council. 

 
11. All earthworks, filling, building, driveways or other works, are to be designed and constructed 

(including stormwater drainage if necessary) to ensure that at no time any ponding of 
stormwater occurs on the subject site or adjoining land as a result of this development. 
Design must also ensure that no diversion of runoff onto other adjacent properties occurs. 

 
12. Costs associated with all development works including any necessary alteration, relocation of 

services, public utility mains or installations must be met by the developer. The developer is 
responsible to accurately locate all existing services before any development works 
commence to satisfy this condition.  

 
13. Following the completion of subdivision works, one set of Works As Executed Drawings in 

PDF format, AutoCAD compatible files in DWG format, MapInfo files (MGA GDA94 Zone 
55/56) and completed Asset Data Template spreadsheets in MS Excel format, are to be 
submitted to Council. All Works As Executed plans shall bear the consulting engineer’s or 
consulting surveyor’s certification stating that all information shown in the plans are accurate. 
Electronic lodgement by email must be sent to Council’s Administration email 
council@midwestern.nsw.gov.au with the Subject line DA0225/2020. 

 
14. Following completion of the subdivision works, certified copies of the Works as Executed 

Drawings (WAE) are to be submitted to Council showing details of work as actually 
constructed. The Drawings are to show: 

 
• Notation that all works have been completed in accordance with the approved plans and 

specifications including approved variations and amendments; 
• Any departure from the approved plans; 
• Any additional work that has been undertaken; 
• WAE locations of stop valve; 
• Certification of the WAE plans by a registered surveyor; and 
• Registered surveyor is to supply a signed certificate that all pipes and associated pits are 

located wholly within the respective easements. 
 
15. The only waste derived material that may be received at the development site must be: 
 

a) Virgin excavated natural material, within the meaning of Protection of the Environment 
Operations Act 1997; and 

b) Any other waste-derived material the subject of a resource recovery exemption under 
clause 91 of the Protection of the Environment Operations (Waste) Regulation 2014 that 
is permitted to be used as fill material. 

 
Stormwater 
 
16. The Developer must provide for the design and construction of all stormwater drainage 

infrastructure to service the development. 
 
Water Services 
 
17. The developer is to provide separate non-potable water reticulation services to Lots 1 to 25 

within the subdivision. This includes the provision of a private water service and private 
meter to Lots 1 to 25 within the subdivision. 

 

mailto:council@midwestern.nsw.gov.au
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18. The developer is to meet the full cost of water reticulation to service the development.  All 
water supply work is required to be carried out in accordance with the requirements of the 
National Specification – Water Supply Code of Australia. 

 
Electricity Supply 
 
19. Electricity is to be supplied to the Subdivision in accordance with the relevant authority’s 

standards.  Each allotment is to be provided with a service point/connection to an electricity 
supply.  

 
Access 
 
20. No access is permitted to any lots within Stage 2 of the Subdivision directly from the 

Castlereagh Highway. 
 
21. A copy of construction plans for the proposed road work associated with the intersection is to 

be submitted to TfNSW for approval. As road work is required on a state road, the developer 
will be required to enter into a Works Authorisation Deed (WAD) with TfNSW. TfNSW will 
exercise its powers under Section 87 of the Roads Act, 1993 (the Act) and/or the functions of 
the roads authority, to undertake roadwork in accordance with Sections 64 and 71 and/or 
Sections 72 and/or 73 of the Act, as applicable, for all works under the WAD.  

 
Vegetation buffer 
22. A 20 metre wide vegetation buffer comprising a mix of native trees and shrubs, planted at no 

less than 5 metres apart, shall be implemented by the developer and extended from 
proposed Lot 1 to proposed Lot 7 within Stage 2 of the subdivision.  

 
PRIOR TO ISSUE OF A SUBDIVISION CERTICATE – STAGE 1 ONLY 
 
23. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate is 

required before the linen plan of subdivision for Stage 1 can be registered with the Land 
Titles Office. 

 
(Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and Charges) 

 
24. An application for a Subdivision Certificate, application fee and two (2) copies of the linen 

plans are to be submitted to Council for approval and endorsement by the General Manager 
(or their delegate). 

 
25. Prior to the issue of a Subdivision Certificate for Stage 1, evidence must be provided to 

Council in the form of certification from all relevant utilities, ensuring services (including 
electricity and telecommunications as relevant) are available to each new Lot. 

 
26. Prior to the issue of a Subdivision Certificate each Lot created in Stage 1 of the development 

must be provided with a practical and legal access sufficient for the proposed future use. 
Where a new access is required, this must be approved under the provisions of Section 138 
of the Roads Act 1993. 

 
27. The applicant must obtain all necessary consents for the creation and maintenance of any 

and all existing access easements that provide for the right of carriageway for both parties 
and must be registered on title as a Right of Carriageway. 
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28. Easements, including associated Section 88B instruments, are to be created in favour of 
benefitted properties or bodies over any existing or newly constructed water reticulation 
components located within the subject property, or extended through adjoining private 
properties as a result of this development.  

 
29. Easements including associated Section 88B instruments, are to be created in favour of: 

• any upstream lots to drain water (width variable); and 

• any proposed lots to be serviced by water reticulation components (width of 3m). 
 

PRIOR TO ISSUE OF A SUBDIVISION WORKS CERTIFICATE - STAGE 2 ONLY 
 
30. All documentation supporting the application for the Subdivision Works Certificate must be 

submitted in electronic format with a hard copy covering letter and a completed Subdivision 
Works Certificate Application Form to Council. 

 
31. Engineering drawings are to be submitted in triplicate with a covering letter by the applicant. 

One set will be returned stamped ‘Approved Plans’.  
 
32. Where required, all finished surface levels and contours to Australian Height Datum (AHD) 

shall be shown on the plans submitted for the Subdivision works certificate. Where it is 
proposed to import fill, the material shall be free of hazardous materials and contamination 
and be classified as VENM or ENM under the guidelines of the NSW Environmental 
Protection Authority by a qualified Geotechnical Engineer. 

 
33. One (1) A1 size set of plans shall be accompanied by the Water Reticulation Plans assessed 

as part of the application for the Subdivision Works Certificate for examination by Council 
and the three (3) A1 sized sets forwarded for approval. Specific inclusions required in the 
drawings are provided in the Guidelines with checklists to ensure all information is provided. 
All drawings shall be signed by the consultant engaged by the developer.  

 
34. The developer shall submit a report outlining the proposals to provide a water supply service 

to proposed Lots 1 to 25 in Stage 2 of the subdivision via the community bore scheme. The 
report is to be prepared in accordance with the Water Supply Code of Australia WSA 03-
2011. 

 
35. Prior to the issue of the Subdivision Works Certificate, Council is to be provided with certified 

copies of the Electrical and Telecommunications Design for the subdivision including a layout 
design complying with the allocations determined by the Streets Opening Conference 
Guideline 2009 Section 6.2. 

 
36. Prior to issue of the Subdivision Works Certificate, a Traffic Management Plan (TMP) 

completed by a certified person for implementation during the works is to be submitted to 
Mid-Western Regional Council for assessment by Council’s Local Traffic Committee. 

 
37. The developer is to construct and widen the pavement of Wilbetree Road for the full frontage 

of the proposed subdivision protecting any existing trees, such that it complies with the 
following requirements. 

 
ITEMS  REQUIREMENTS  

Wilbetree Road Shoulder 
Upgrade 

1 x 2m wide sealed shoulder extending to no less than 
200 metres beyond the proposed new road to be 
created in Stage 2 
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Internal Road Pavement width 8 metres seal on 10 metre wide constructed pavement 
Nature strip / verge 2 x 3 metre wide 

Kerb and Gutter  Not required, roadside drainage using suitably sized 
table or V-drains 

Seal Two coat flush seal 14/7mm (double/double) 
Sub-Soil Drainage Where required 

 
38. All utility crossings are to be perpendicular to the road centreline and pre-formed prior to the 

addition of the base course. 
 
39. All earthworks for the roads associated with the development must have compaction testing 

compliance with EMS Q4 and AUS-SPEC CQS-A. 
 
40. Prior to the issue of a Subdivision Works Certificate the Developer must prepare a detailed 

drainage design which must be submitted to and approved by Council. Drainage design must 
include suitably sized detention devices to limit the rate of runoff to existing undeveloped 
levels for a 1:100 year ARI storm event. Design must be prepared and certified by a suitably 
qualified Engineer and supported by full and detailed calculations. 

 
Drainage design must ensure that the rate of runoff is maintained at previously undeveloped 
levels. To ensure no adverse impacts on Wilbetree Road or other downstream properties 
between Wilbetree Road and the Cudgegong River it is suggested that a levee and / or 
detention basin be created at suitable location or locations within proposed Lot 2 of Stage 1. 

 
41. The developer is responsible for all costs associated with the design and construction of all 

access and servicing requirements. 
 
42. Prior to issue of the Subdivision Works Certificate, the Developer must submit full and 

detailed design prepared and certified by a suitably qualified engineer for the upgrade of 
Wilbetree Road which includes the construction of sealed shoulder of Wilbetree Road for that 
part of the road extending to no less than 200 metres beyond the proposed new road to be 
created in Stage 2. The Engineering Design is to comply with Council’s Development Control 
Plan, Guidelines and Standards referenced herewith. A Subdivision Works Certificate is 
required for, but not limited to the following Civil Works where applicable: 

 
• Stormwater Drainage, including Inter-allotment Drainage, Detention Basins and Bio-

retention Devices; 
• Road Construction including shoulder; 
• Kerb and Gutter; 
• Earth works for the Subdivision; 
• Landscaping of road verges and Public Reserves; 
• A sealed access crossover constructed with pipe / culvert providing driveway access to 

each Lot. 
Council may require the public lighting of the intersection of Wilbetree and the proposed new 
subdivision road. 

 
Note:  Additional permits and approvals may also be required under other legislation, e.g. 
Plumbing and Drainage Act 2011, and Plumbing and Drainage Regulation 2017 for water 
infrastructure works.   
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43. Prior to the issue of a Subdivision Works Certificate for Stage 2 of the development, Council 
is to be provided with certified copies of the electrical design for the subdivision including a 
layout design complying with the allocations determined by the Streets Opening Conference 
Guideline 2009, Section 6.2. 

 
44. Prior to the issue of a Subdivision Works Certificate, a Traffic Control Plan (TCP) completed 

by a “Certified Person” for implementation during works is to be submitted to Mid-Western 
Regional Council. All requirements of the Traffic Control Plan must be put in place and 
implemented prior to any work commencing.  

 
45. Where required, the detailed design plans submitted for the issue of a Subdivision Works 

Certificate must show all finished surface levels and contours to Australian Height Datum 
(AHD).  

 
46. An Erosion and Sediment Control Plan (ESCP)/ Soil and Water Management Plan (SWMP) 

for the development is to be prepared and implemented in accordance with the LANDCOM 
guidelines and requirements as outlined in the latest edition of “Soils and Construction – 
Managing Urban Stormwater”.  Points to be considered include, but are not limited to: 

a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; and 
d) Maintenance of erosion and sediment control structures. 
 

 Note – Details requires to prepare both ESCP and SWMP’s are provided in the above 
Landcom document referred to as the Blue Book. Treatment methods to combat salinity are 
to be provided. 

 
47. The submission to Council of engineering design plans for any road works shall include 

pavement and wearing surface investigation and design. 
 
48. Prior to issue of the relevant Subdivision Works Certificate, evidence is to be provided to 

Council to demonstrate that the applicant has obtained an approval from RailCorp to install 
boundary fences along the boundary with the railway line. Prior to the issue of the relevant 
Subdivision Certificate, evidence shall be provided to demonstrate that the approved fencing 
has been installed to the satisfaction of RailCorp.  

 
Note: The applicant is required to submit an application to install the boundary fences to 
John Holland Rail, who manages the Country Regional Network, for its endorsement and for 
RailCorp’s approval. A survey, prepared by a registered surveyor, to define the common 
boundary along the rail corridor, is to be submitted to JHR and to obtain RailCorp’s approval 
to the definition of the common boundary. 

 
49. Prior to the issue of any Subdivision Works Certificate for the subdivision, evidence is to be 

provided to demonstrate that post development stormwater generation does not exceed pre-
development stormwater generation at the point of discharge to the railway corridor. The 
evidence shall be in the form of a detailed stormwater management plan prepared by a 
suitably qualified and experience engineering consultant and to the satisfaction of RailCorp.  

 
 Note:  If the above assessment determines that works are required on site to retard 

stormwater prior to discharge to the railway corridor, a 4.55 modification application would be 
required to enable consideration of the impacts of the additional works required to 
adequately address stormwater management. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
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50. Prior to the commencement of civil construction, the developer must obtain a Subdivision 

Works Certificate.  
 
51. Prior to the commencement of works, and in conjunction with the assessment and issue of a 

Subdivision Works certificate, an Erosion and Sediment Control Plan (ESCP)/ Soil and Water 
Management Plan (SWMP) for the development is to be prepared and implemented in 
accordance with Landcom Guidelines and requirements as outlined in the latest edition of 
“Soils and Construction- Managing Urban Stormwater”. Points to be considered include but 
not limited to: 

 
• Saving available topsoil for reuse in the revegetation phase of the development; 
• Using erosion control measures to prevent on-site damage prior to any construction 

activity on site; 
• Rehabilitating disturbed areas promptly; and 
• Maintenance of erosion and sediment control structures. 

 
 Note:  Details required to prepare both ESCP and SWMP’s are provided in the above 

Landcom Document referred to as the Blue Book. Treatment methods to combat salinity are 
to be provided 

 
52. Prior to the commencement of works, the submission of three possible street/road names in 

order of preference, for the proposed new road within the subdivision, are to be submitted to 
Council for approval. 

 
53. Prior to the commencement of any works within 40 metres of a prescribed waterway or creek 

(as defined in the Water Management Act 2000), the proponent shall obtain a Section 91 
Controlled Activity Approval under the Water Management Act 2000 to carry out those works.   

 
 Note:  Please contact the Natural Resources Access Regulator for more information in 

relation to this matter. 
 
54. Prior to the commencement of subdivision works, the following actions are to be carried out: 
 

i. A site supervisor is to be nominated by the applicant; 
ii. Council is to be provided with two (2) days’ notice of works commencing; and 
iii. Council is to be notified in writing of any existing damage to Council’s infrastructure. 

 
NOTE: Failure to comply with these conditions may result in damage to Council’s 
infrastructure. Any damage will be rectified at the applicant’s cost.   

 
55. Runoff and erosion controls shall be installed prior to clearing and incorporate: 
 

i. Diversion of uncontaminated on-site runoff around cleared and/or disturbed areas and 
areas to be cleared and/or disturbed; 

ii. Sediment control fences on the downslope perimeter of the cleared and/or disturbed 
area to prevent sediment and other debris escaping from the land to pollute any stream 
or body of water. 

iii. Maintenance of all erosion control measures at maximum operational capacity until the 
land is effectively rehabilitated and stabilised beyond the completion of construction. 

 
56. Prior to the commencement of any works a copy of the Contractor’s public liability insurance 

cover for a minimum of $20,000,000 (twenty million dollars) is to be provided to Mid-Western 
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Regional Council. Mid-Western Regional Council is to be indemnified against any works 
carried out by the contractor. 

 
57. Prior to the commencement of construction works, the proponent is to contact TfNSW's 

Traffic Operations Coordinator on 1300 656 371 to determine if a Road Occupancy Licence 
(ROL) is required. In the event that an ROL is required, the proponent will obtain the ROL 
prior to works commencing within three (3) metres of the travel lanes in the Castlereagh 
Highway.  

 
DURING CONSTRUCTION 
 
58. The subdivision works are to be inspected by a Certifier (i.e. Council or a private certifier) to 

monitor compliance with the consent and the relevant standards of construction, 
encompassing the following stages of construction: 

 
a) Installation of sediment and erosion control measures; 
b) Water line installation prior to backfilling; 
c) Concrete reinforcing prior to pouring concrete; 
d) Road pavement construction (proof roll and compaction testing of all pavement layers, 

sub-grade, sub-base, and base prior to sealing); 
e) Road pavement surfacing;  
f) Stormwater culvert and drainage pipe installation prior to backfilling; and 
g) Practical Completion. 

 
59. Street signs necessitated by the subdivision are to be installed in accordance with Aus-Spec 

#1 and Council’s standards. Street signs are to be installed at the developer’s expense. 
 
60. The development site is to be managed for the entirety of work in the following manner: 
 

a) Erosion and sediment controls are to be implemented to prevent sediment from leaving 
the site. The controls are to be maintained until the development is complete and the 
site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site unless 

approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 20 

persons or part of 20 persons employed at the site. 
 
61. The developer shall, at their own expense, engage a registered surveyor to relocate any 

survey mark that may be disturbed by the development or any associated work. Any 
information regarding relocation should be supplied to the NSW Land Registry Services and 
Council. 

 
62. All required earthworks for roads associated with the subdivision must have compaction 

testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 
 
63. In the event of any Aboriginal archaeological material being discovered during 

earthmoving/construction works, all work in that area shall cease immediately and the Office 
of Environment and Heritage (OEH) notified of the discovery as soon as practicable. Work 
shall only recommence upon the authorisation of the OEH. 

 
64. All plumbing and drainage work must be carried out by a licensed plumber and drainer and 

must comply with the Plumbing Code of Australia. 
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65. All road crossings for services and utilities are to cross perpendicular to the road alignment 
and must be installed prior to the commencement of construction of the base course. 

 
66. Construction work noise that is audible at other premises is to be restricted to the following 

times: 
 

a) Monday to Saturday - 7.00am to 5.00pm 
 

No construction work noise is permitted on Sundays or Public Holidays. 
 
67. Where it is proposed to import fill, the material shall be certified as free of hazardous 

materials and contamination and be classified as VENM or ENM under the guidelines of the 
NSW Environmental Protection Authority by a qualified Geotechnical Engineer. Fill placed in 
residential or commercial lots shall be compacted in accordance with AS3798-2007 
Guidelines on Earthworks for Commercial and Residential Developments. 

 
68. The developer is to grant Council unrestricted access to the site at all times to enable 

inspections to enable inspections or testing of the subdivision works. 
 
69. Scour protection at culvert or pipe system outlets shall be constructed in accordance with 

guidelines set down in The Blue Book - Managing Urban Stormwater: Soils and Construction 
unless outlet conditions dictate the use of more substantial energy dissipation arrangements. 

 
PRIOR TO ISSUE OF A SUBDIVISION CERTICATE – STAGE 2 
 
70. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate is 

required before the linen plan of subdivision for Stage 2 can be registered with the Land 
Titles Office. 

 
Note:  The fee to issue a Subdivision Certificate is set out in Council’s Fees and Charges.    

 
71. An application for a Subdivision Certificate, application fee and two (2) copies of the linen 

plans are to be submitted to Council for approval and endorsement by the General Manager 
(or their delegate). 
 

72. Prior to issue of the Subdivision Certificate for Stage 2, Council’s Property Department shall 
be contacted and formal notification provided to ensure that each allotment within the 
subdivision has been allocated a new property address in accordance with AS/NZS 
4819:2011 Rural and Urban Addressing and the NSW Address Policy and Guidelines. The 
Subdivision Certificate and Plans shall ensure that the correct addressing is included with the 
application submitted to Council.  

 
73. In accordance with the provisions of section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Contributions Plan 2019, a 
contribution shall be paid to Council in accordance with this condition as detailed in the table 
below. The contribution shall be paid to Council prior to the issue of a Subdivision Certificate 
for the relevant stage or number of lots to be created. Contributions are subject to the 
consumer price index and are payable at the rate applicable at the time of payment. 

 
Developer Contributions 
25 Lots (minus 1 x credit for existing Lot) 
Mudgee Catchment Per Lot 24 Lots 
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Public Amenity or Service   
Transport facilities  $4,347.00   $104,328.00  
Recreation and Open Space  $2,182.00   $52,368.00  
Community Facilities  $635.00   $15,240.00  
Stormwater Management  $458.00     $10,992.00  
Plan Administration  $995.00   $23,880.00  

Total $8,617.00  $206,808.00 
 

Note – the contribution amount will be adjusted by the Consumer Price Index, if not paid in 
the same financial year the development consent was issued or where lots are released in 
different financial years. 
 
Note – Council’s Mid-Western Regional Contributions Plan 2019 is available for perusal at 
Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s website 
www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 

 
74. Prior to the release of the Subdivision Certificate, a defects liability bond of 5% of the 

construction costs for all civil engineering work (not carried out by Council), shall be lodged 
with Council. 

 
 The defects liability bond will be held by Council for a period of 24 months from the 

completion of the works, to ensure that any defects that become apparent during the time are 
remedied by the developer. 

 
 For the purposes of defining the defects liability period, the works are considered to be 

completed when the Subdivision Certificate is registered with NSW Land Registry Services. 
 
 The bond may be provided by way of a monetary deposit with the Council or a bank 

guarantee to the satisfaction of Council. The bank guarantee must not specify and time 
limitations on the operation of the guarantee. 

 
75. Prior to issue of the Subdivision Certificate for Stage 2, an Association must be formed, and 

is to prepare and file its constitution for the private Water Supply Scheme for proposed Lots 1 
to 25. The constitution is to be submitted to and approved by Council prior to the issue of the 
Subdivision Certificate. The constitution is to outline all relevant rules associated with the 
supply of water, including minimum and maximum volumes, metering requirements and 
operational charges. The constitution is to state that proposed Lots 1 to 25 are to receive a 
minimum of 0.200 mega litres of non-potable water per year. 

 
76. Three (3) metre wide easements, including associated Section 88B instruments, are to be 

created in favour of Community Association of the Water Supply Scheme over any existing 
or newly constructed water reticulation components located within the subject property, or 
extended through adjoining private properties as a result of this subdivision, where 
necessary. 

 
77. A twenty (20) metre wide easement, including associated Section 88B instruments, is to be 

created over the bore proposed for water supply within Lot 2. The easement is to be made in 
favour of the Community Association of the Water Supply Scheme. 

 
78. A twenty (20) metre wide easement, including associated Section 88B instruments, are to be 

created over the rear boundary of Lots 1 to 7, nominated as a vegetation buffer. The 
easement is to be created to maintain a vegetation buffer comprising of suitable trees and 
shrubs, planted not less than 5 metres apart, in perpetuity. The Section 88B shall also 

http://www.midwestern.nsw.gov.au/
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include all vegetation management requirements for the burdened lots, including provision 
for replacement of vegetation where losses occur to ensure the vegetation buffer is 
maintained by future landowners. 

 
79. A covenant, or similar instrument, is to restrict all boundary fencing of each new lot within the 

subdivision to contain post and rail, or post and wire fencing only. 
 
80. Easements of variable width shall be created over any inter-allotment drainage/drainage 

channel in favour of upstream allotments. The Section 88B instrument and linen plans 
submitted with the application are to include details of any required inter-allotment 
stormwater easements.  

 
81. Easements for electricity purposes, as required by the electricity supply authority, shall be 

created. The Section 88B instrument and linen plans submitted with the application are to 
include details of any electricity easements or restrictions on title required to be imposed by 
the electricity authorities/suppliers. 

 
82. A covenant, or similar instrument, requiring the purchasers of Lots 1 to 25 to become 

members of the Community Association and Water Supply Scheme servicing the 
development, is to be submitted to and approved by Council prior to the issue of a 
Subdivision Certificate.  

 
83. Prior to issue of the Subdivision Certificate, the applicant is required to enter into an 

easement for noise and vibration to burden on the subdivided lots and to benefit RailCorp in 
accordance with terms and conditions as stipulated in a Section 88B Instrument in light of the 
rail corridor adjoining the site is currently in operation.  

 
84. Prior to the issue of any Subdivision Certificate, a restriction as to user is to be registered 

under the Conveyancing Act 1919 on each of the lots that have frontage to the Castlereagh 
Highway (classified State road HW18), prohibiting vehicular access between HW18 and each 
lot burdened.  

 
85. A positive covenant is to be created and registered on each title for all Lots created in Stage 

2 in accordance with the requirements of the Conveyancing Act 1919 that: 
 

• Future dwellings constructed on proposed Lots created in Stage 2 must have a 
Finished Floor Level providing no less than 500 mm above the 1:100 year ARI flood 
level, and 

• All fencing below the 1:100 year ARI flood level shall be designed and constructed to 
allow the free passage of water in the event of a flood, and 

• Requires each property owner to be responsible for the lawful disposal of all waste 
generated by future development, occupation and use of the land and advising that 
Council does not provide domestic or other waste collection services to the land, and 

• Requires each property owner to contribute and be a party to any community water 
supply and sharing agreement. 

 
86. The intersection of the Castlereagh Highway and Wilbetree Road is to be upgraded prior to 

issue of Subdivision Certificate, in accordance with Austroads Guide to Road Design Part 4A 
(2017):  

 
• Figure 7.5 'Type CHR' (Channelised Right Turn); and  
• Figure 8.3 'Type AUL (Auxiliary Left Turn) and any relevant TfNSW Supplements.  
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87. Safe Intersection Sight Distance (SISD) requirements outlined in the Austroads Guide to 
Road Design Part 4A and relevant TfNSW Supplements shall be provided in both directions 
at the intersection of the Castlereagh Highway and Wilbetree Road. For an 80 km/h speed 
zone the minimum SISD is 181 metres.  

 
88. Prior to issue of the Subdivision Certificate, evidence is to be provided to Council that the 

private level crossing to Lot 2 DP 136904 at the rail corridor has been formally closed. 
 
89. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 

a) A certificate of acceptance from the appropriate power authority indicating that 
satisfactory arrangements have been made for provision of electricity supply to the 
subdivision; and 

b) All works required by the consent be completed in accordance with the consent.  
 
90. The Proposed Road within the subdivision of Lot 3 (stage 2) shall be dedicated as a public 

road at no cost to Council.  The public road shall be delineated on the final plan of 
subdivision submitted with the application for a Subdivision Certificate. 

 
91. Prior to the issue of a Subdivision Certificate, each lot must have separate access that must 

comply with Council requirements and must obtain approval under the provisions of Section 
138 of the Roads Act 1993 prior to carrying out any activities in the road reserve.  

 
92. At the issue of a subdivision certificate, the entire site must be managed as an inner 

protection area (IPA). The IPA must comprise: 
 

• Minimal fine fuel at ground level; 
• Grass mowed or grazed; 
• Trees and shrubs retained as clumps or islands and do not take up more than 20% of 

the area; 
• Trees and shrubs located far enough from buildings so that they will not ignite the 

building; 
• Garden beds with flammable shrubs not located under trees or within 10 metres of any 

windows or doors; 
• Minimal plant species that keep dead material or drop large quantities of ground fuel; 
• Tree canopy cover not more than 15%; 
• Tree canopies not located within 2 metres of the building; 
• Trees separated by 2-5 metres and do not provide a continuous canopy from the 

hazard to the building; and 
• Lower limbs of trees removed up to a height of 2 metres above the ground. 

 
STATEMENT OF REASONS 

 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
 

2. The proposed development is considered satisfactory in terms of the matters identified in 
Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 

3. The proposed development satisfactorily addresses the issues raised in objections received 
in response to public notification of the development, as follows: 
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a) A 20m wide landscape buffer along the western boundary of the subdivision creating 
Lot 1 to 7 has been included to mitigate privacy concerns and also provide a buffer to 
the RU4 zoned properties; 

b) There has been no objection raised by use of a communal bore for non-potable water 
supply from Water NSW or the Natural Resources Regulator; 

c) Each future lot will be subject to the requirement of a Section 68 approval, with a 
suitably designed waste water system and geotechnical report (following on from the 
waste water assessment report conducted as part of the Planning Proposal in 2016) 
to accompany any future application made to Council; 

d) Dust and noise are able to be managed with appropriate conditions of consent during 
the civil construction phase; 

e) Adequate setbacks to all boundaries are available in accordance with the Mid-
Western Development Control Plan 2013 for each future dwelling; and 

f) The existing dam will be retained on the future Lot 8 as this currently retains runoff 
from a culvert under the existing railway line.  

 
OTHER APPROVALS 
 
General Terms of Approval 
 
A copy of the NSW Natural Resources Access Regulator’s General Terms of Approval are 
attached.  
 
ADVISORY NOTES 
 

1. The removal of trees within any road reserve requires the separate approval of Council in 
accordance with the policy “Tree Removal and Pruning – Public Places”. 

 
2. The land upon which the subject building is to be constructed may be affected by restrictive 

covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.   

 
3. Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 1979 

(EP&A Act) gives you the ability to seek a review of the determination. This request is made 
to Council and must be made within 6 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council’s Planning and Development Department for more information or advice. 

 
4. If you are dissatisfied with this decision Sections 8.7 and 8.10 of the EP&A Act gives you 

the right to appeal to the Land and Environment Court within 6 months after the date on 
which you receive this notice. 

 
5. To ascertain the date upon which the consent becomes effective, refer to Sections 4.20 and 

8.13 of the EP&A Act. 
 

6. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 
EP&A Act. 
 

7. Certain subdivisions/developments will be exempt from the requirement to provide fibre-
ready telecommunication infrastructure to each new lot.  
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To be exempt, the subdivision/development must meet the following requirements: 
 

a) No new networks utilities (i.e. water, sewer, etc.) or only electricity lines will be 
installed to the building lots; and 

b) No new kerb and channelling/guttering will be constructed; and 
c) The average length of the street frontages of the building lots within the project is 60m 

or greater; and 
d) No part of the project area is located within an NBN Co fixed-line network rollout area. 

 
Developers of land that meet the exemptions are required to notify the Secretary of the 
Department of Communication and the Arts by completing and submitting the form 
available from the Department of Communications and Arts website.  

 
Advice from Transport for NSW 
 

8. Noting that the current application does not include works, the applicant should be advised 
that in any subsequent applications whereby such equipment is required to be used in the 
air space over the rail corridor, the applicant must submit an application to JHR for 
RailCorp’s approval in advance. The applicant is welcome to contact JHR’s Third party 
works team via CRN.3rdpartyworks@jhg.com.au for more information in this regards.  
 

9. Noting that the current application does not include works or design, the applicant should 
be advised that in any subsequent applications that the development lighting and external 
finishes of building do not temporarily blind or cause distraction to railway operation. In 
addition, the use of red and green lights must be avoided in all signs, lighting and building 
colour schemes on any part of a building which faces the rail corridor.  
 

10. Austroads Guide to Road Design Part 4: Intersections and Crossings – General identifies 
that the location and spacing of intersections and property access can affect the safety and 
operation of a road, and as such that Intersections must be located so that required driver 
and pedestrian sight distances are met.  
 

11. The proposed new road should be located to ensure that all the sight distance requirements 
of Section 3.2 of Austroads Guide to Road Design Part 4A: Unsignalised and Signalised 
Intersections are achieved. For an 80km/h speed limit, an Approach Site Distance (ASD) of 
114m is required and a Safe Intersection Sight Distance (SISD) of 181m is required.  
 

Advice from Essential Energy 
 

12. If the proposed development changes, there may be potential safety risks and it is 
recommended that Essential Energy is consulted for further comment. 

 
13. As part of the subdivision/s, easement/s are to be created for any existing or new electrical 

infrastructure, using Essential Energy’s standard easement terms current at the time of 
registration of the plan/s of subdivision. 

 
14. Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on the 

title of the above properties should be complied with. 
 

15. Council should ensure that a Notification of Arrangement (confirming satisfactory 
arrangements have been made for the provision of power) is issued by Essential Energy 
with respect to all proposed lots which will form part of the subdivision, prior to Council 
releasing the Subdivision Certificate. It is the Applicant’s responsibility to make the 
appropriate application with Essential Energy for the supply of electricity to the subdivision, 
which may include the payment of fees and contributions. Despite Essential Energy not 
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having any safety concerns, there may be issues with respect to the subdivision layout, 
which will require Essential Energy’s approval. 
 

16. In addition, Essential Energy’s records indicate there is electricity infrastructure located 
within the properties and within close proximity to the properties. Any activities within these 
locations must be undertaken in accordance with the latest industry guideline currently 
known as ISSC 20 Guideline for the Management of Activities within Electricity Easements 
and Close to Infrastructure. Approval may be required from Essential Energy should 
activities within the property encroach on the electricity infrastructure. 
 

17. Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in 
accordance with the requirements of Part 5E (Protection of Underground Electricity Power 
Lines) of the Electricity Supply Act 1995 (NSW). 
 

18. Given there is electricity infrastructure in the area, it is the responsibility of the person/s 
completing any works around power lines to understand their safety responsibilities. 
SafeWork NSW (www.safework.nsw.gov.au) has publications that provide guidance when 
working close to electricity infrastructure. These include the Code of Practice – Work near 
Overhead Power Lines and Code of Practice – Work near Underground Assets. 

 
Advice from WaterNSW 

 
19. The proposed shared water supply arrangement to each of the resultant land portions post 

subdivision can be facilitated by the works (wells / bores) currently authorised under 
approval 80CA718669 and the associated Water Access Licence (WAL) 34156. It is 
however noted that the removal of defunct works may be required during, or prior to the 
subdivision construction phase. WaterNSW advise that the proponent be aware of 
decommissioning conditions pertinent to 80CA718669. 
 

Advice from NSW RFS 
 

20. Any further development application for class 1, 2 & 3 buildings as identified by the National 
Construction Code must be subject to separate application under section 4.14 of the 
Environmental Planning and Assessment Act 1979 and address as may be applicable, the 
requirements of Planning for Bush Fire Protection 2019. 

 
Executive summary 
OWNER/S Michael De Kantzow 
APPLICANT: Michael De Kantzow 
PROPERTY DESCRIPTION 400 – 402 Castlereagh Highway, Menah 

Lot 4 and 5 DP 1204035, and Lot 2 DP 136904 
PROPOSED DEVELOPMENT Torrens Title Subdivision of Land in 2 Stages  
ESTIMATED COST OF DEVELOPMENT: N/A 
REASON FOR REPORTING TO COUNCIL: Greater than 20 Lots proposed 
PUBLIC SUBMISSIONS: Two (2) Submissions 
 
Council is in receipt of Development Application DA0225/2020 that seeks approval for the Torrens 
Title Subdivision of land over two (2) stages to enable the creation of twenty-five (25), 2 hectare 
lots, located at 400-402 Castlereagh Highway, Menah, (Lot 4 and 5 DP 1204035, and Lot 2 DP 
136904), and received by Council on 31 March 2020.  
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The development application was advertised and neighbour notified, in accordance with Mid-
Western Regional Community Participation Plan 2019, for a period of 14 days, ending 24 April 
2020. During the notification period, two (2) submissions of objection were received.  

The concerns raised by the submissions have been considered within the assessment report in 
addition to the Applicant providing a written response to the matters of concern raised.  

The proposed development has been assessed in accordance with Council’s Development Control 
Plan 2013 (DCP) and the Mid-Western Regional Local Environment Plan 2012 (MWRLEP). The 
proposed development is considered generally consistent with Council’s planning controls. 
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the application is for a subdivision creating more than 20 allotments. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
SUBJECT SITE 

The subject site is located at 400 – 402 Castlereagh Highway, Menah, with frontage and access 
also available from Wilbetree and Abattoirs Road. The land is separated by the Wallerawang 
Gwabegar Railway line. 

The allotments subject of the application include Lots 4 and 5 DP 1204035, and Lot 2 DP 136904. 
 
The residual lot which is located at 400 Castlereagh Highway, Menah being  
Lot 1 DP 877564, contains the existing heritage item I406 – ‘Menah Homestead’, having an 
existing area of 20ha, and will be unaffected by the proposed subdivision. This allotment is 
however legally accessed via Lot 5 DP 1204035 and Lot 2 DP 136904 from the Highway. 
Consequently, to ensure legal access is maintained to the Menah Homestead, the existing 10 
metre wide right of carriageway must be retained in perpetuity as part of the proposed subdivision.  
 
The subject site is otherwise vacant land, historically utilised for grazing purposes with a vegetation 
buffer located along the Highway frontage, and scattered paddock trees found throughout. Two 
drainage lines are located across the site, along with a number of farm dams and bores located on 
both the eastern and western side of the railway line. The location of the subject site is found in 
Figure 1 below. 
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 Figure 1: Site Location 

PLANNING PROPOSAL 
 
In 2015, Council received a Planning Proposal for Lot 4 DP 1204035 and part of Lot 2 DP 136904 
Wilbetree Road and Castlereagh Highway, Menah seeking an amendment to the Mid-Western 
Regional Local Environmental Plan 2012 to facilitate development of 25 un-serviced large 
residential lots with a minimum area of 2ha. Water supply was proposed via roof catchment only 
with no supporting or alternative water reticulation proposed. 
 
At Council’s 20 May 2015 meeting, Council resolved to support the Planning Proposal and to 
forward it to the NSW Department of Planning and Environment (DP&E) for Gateway 
Determination. A conditional Gateway Determination was granted in November 2015 by DP&E. An 
amended Planning Proposal was received in April 2018 to address Condition 1 of the Gateway 
Determination and provide details around the provision of a sustainable water supply via roof 
catchment and a supplementary supply from a reticulated community bore water scheme.  
 
The amended Planning Proposal was referred to NSW Department of Primary Industries – Water 
(DPI Water). DP&E advised in a letter dated 12 June 2018 that DPI Water was satisfied with the 
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amended Planning Proposal and confirmed that Gateway Determination (Condition 1) had been 
satisfied with inclusion of a reticulated water supply via a communal bore scheme. 

Following final resolution of Council on 12 August 2018, the Planning Proposal was subsequently 
gazetted on 16 November 2018.  

PROPOSED DEVELOPMENT 

DA0225/2020 seeks development consent for the Torrens Title Subdivision of the site over two (2) 
stages to enable the creation of 25 2ha rural-residential lots. 

The proposed development for the subdivision of the land includes: 

Stage 1 – (Figure 2 below) 

Subdivision of existing Lot 4 and 5 DP1204035 and Lot 2 DP136904. The intention is to achieve 
lots meeting the minimum lot size, based on separation of the land zoned R5 from the RU4 land; 
and land divided by the Railway, to create the following lots: 

• Proposed Lot 1 – 163.34ha (Zoned RU4 Primary Production Small Lots comprising all land
west of the Railway and retaining Lot 1 DP 877564)

• Proposed Lot 2 – 96.17ha (Zoned RU4 Primary Production Small Lots east of the Railway)
• Proposed Lot 3 – 55.49ha (Zoned R5 Large Lot Residential Land subject to Stage 2)

Creation of an easement for water supply to benefit proposed Lot 3 will be created from the 
existing bore that will be retained in proposed Lot 2. 

Stage 2 – (Figure 3 below) 

Subdivision of proposed Lot 3 to create 25 lots each with a minimum area of 2ha (and a residue 
lot, in the event all lots are not released together). Each lot will only be serviced with non-potable 
water supply from the communal bore supply. No sewer or potable water is proposed to be 
provided by the developer. 

A new cul-de-sac road is also proposed to be developed off Wilbetree Road. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 MARCH 2021 
REPORT 8.1 67 

Figure 2: Proposed Plan of Subdivision (Stage 1 release) 

Figure 3: Proposed Plan of Subdivision (Stage 2 release) 
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LEGISLATIVE REQUIREMENTS 
Environmental Planning and Assessment Act 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 

Integrated Development 
The development proposal is Integrated Development in accordance with section 4.46 of the 
Environmental Planning and Assessment Act 1979 (EP&A Act).  

The development is identified as Integrated Development pursuant to the Water Management Act 
2000 (WM Act) with a ‘Controlled Activity Approval’ required to be obtained by the applicant. 
General Terms of Approval were issued by the Natural Resources Access Regulator under 
sections 89, 90, 91 of the WM Act and have been included in this report.  

The application has also been submitted as Integrated Development pursuant to section 138 of the 
Roads Act, however, pursuant to section 4.46(3) of the EP&A Act: 

(3) Development is not integrated development in respect of the consent required under
section 138 of the Roads Act 1993 if, in order for the development to be carried out, it
requires the development consent of a council and the approval of the same council.

Subsequently, the development is not integrated development pursuant to section 138 of the 
Roads Act 1993. 

Assessment 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 

 4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the
Development Application relates?

State Environmental Planning Policy No 55 – Remediation Of Land 

A site inspection and a search of council’s records did not reveal any potentially contaminating 
activities upon the site. The site has historically been used for grazing purposes. Accordingly, no 
further consideration is necessary. 

State Environmental Planning Policy (Koala Habitat Protection) 2020 

SEPP (Koala Habitat Protection) applies to the proposal as Mid-Western Regional Council is listed 
within schedule 1 of the SEPP and the area of land associated with the proposal in the same 
ownership is greater than 1 hectare in size. No koala plan of management is however in place for 
the Mid-Western Region. The proposal also does not involve the clearing of significant native 
vegetation and therefore no further consideration is warranted. 

State Environmental Planning Policy (Infrastructure) 2007 

The proposal triggers the following requirements under SEPP (Infrastructure): 

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1993-033
https://www.legislation.nsw.gov.au/#/view/EPI/2007/641
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Section 45 – a referral to Essential Energy occurred during the assessment of the application 
with conditions of consent and advisory notes provided to Council.  
 
Sections 86 and 87 – the development adjoins a railway corridor which connects Kandos to 
Gulgong. Whilst currently non-operational, there is a feasibility study that has been released 
that has investigated the re-opening of this rail line. Pursuant to sections 86 and 87 of the 
SEPP, the application was referred to Transport for NSW. Conditions have been provided in 
this regard which also covers the development in the event the railway line recommences 
operation.  
 
Sections 101 and 104 – Council must consider, pursuant to section 101 of the SEPP, practical 
and safe vehicle access to the land by a road other than a classified road, and ensure the 
development will not affect the safe, efficient and ongoing operation of a classified road.  
 
In this regard, the development is proposed to be accessed via Wilbetree Road, a local road, 
via the intersection of the Castlereagh Highway. A referral to Transport for NSW (TfNSW) was 
completed in relation to impacts on this intersection with the classified road network and due to 
the proposal for the intersection to be raised to accommodate the development. The response 
received from TfNSW required an upgrade to the intersection of the Highway with Wilbetree 
Road along with a restriction to apply to lots adjacent to the Highway which restricts any 
access directly from the proposed lots onto the Highway (proposed Lots 1 and 2). Conditions 
have been imposed in this regard.  
 
Furthermore, consideration of development that is sensitive to traffic noise or emissions must 
be considered, pursuant to section 101 of the SEPP. The two (2) closest lots to the Highway 
have an existing row of semi-mature vegetation planted by the landowner as a buffer to the 
Highway. This is to be retained, along with a new landscape buffer which will be required as a 
condition of consent to be established at the rear of proposed Lots 2 to 7, providing an 
additional vegetative buffer to Lots 2 and 3 DP 1204035 (254 and 286 Castlereagh Highway) 
which is zoned RU4. 
 
Lastly, it is important to note that the development does not trigger ‘traffic generating 
development’ pursuant to Schedule 3 of the SEPP as there is not more than 200 lots proposed 
nor 50 or more with access within 90m of a classified road.  
 

Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following sections of the Mid-Western Regional Local Environmental Plan 2012 (MWRLEP) 
have been assessed as being relevant and matters for consideration in assessment of the 
Development Application. 
 
Section 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Section 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP and section 6.2 of the Environmental 
Planning and Assessment Act 1979 as: 
 

Subdivision of land means the division of land into 2 or more parts that, after the division, 
would be obviously adapted for separate occupation, use or disposition.  

 
Section 2.2 Zoning of Land to Which Plan Applies 
The subject land is zoned RU4 Primary Production Small Lots and R5 Large Lot Residential, and is 
therefore subject to the Plan. Refer to Figure 4 below.  
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Figure 4: Zoning Map (MWRLEP 2012) 

Section 2.3 Zone objectives and Land Use table 
The land is zoned RU4 Primary Production Small Lots and R5 Large Lot Residential pursuant to 
MWRLEP.  
 
The proposal, being the subdivision of land is permissible with consent in the zone and complies 
with the relevant objectives. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below:  
 
RU4 Primary Production Small Lots 

1. To enable sustainable primary industry and other compatible land uses. 
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Comment The proposal does not significantly impact upon the ability of the land to be used for 
the purposes of primary production or other compatible land uses. 

2. To encourage and promote diversity and employment opportunities in relation to primary 
industry enterprises, particularly those that require smaller lots or that are more intensive in 
nature. 

Comment The proposal will not hinder employment opportunities in relation to the primary 
industry enterprise operating from the site. 

3. To minimise conflict between land uses within this zone and land uses within adjoining zones. 
Comment The proposal will not result in any significant conflict with adjoining land. The stage 1 

release which relates to the RU4 zoned land will be separated by the railway line and 
also new and existing vegetation buffers.  

4. To ensure that land is available for intensive plant agriculture. 
Comment The proposal will not hinder the use of the site for the purposes of intensive plant 

agriculture. 

5. To encourage diversity and promote employment opportunities related to primary industry 
enterprises, particularly those that require smaller holdings or are more intensive in nature. 

Comment The proposal will not result in any significant impact upon the immediate visual 
amenity or environmental/cultural heritage values of the site. 

 
R5 Large Lot Residential 

1. To provide residential housing in a rural setting while preserving and minimising impacts on 
environmentally sensitive locations and scenic quality. 

Comment The proposed development has been designed to minimise impacts upon the 
environmental and scenic qualities of the immediate surroundings. The large 2ha 
proposed lots will enable further preservation of the rural setting in this area which is 
located in close proximity to the Mudgee township. 

2. To ensure that large residential lots do not hinder the proper and orderly development of urban 
areas in the future. 

Comment The development will not further hinder the proper and orderly development of the 
land. The subdivision is proposed as a result of a previous Planning Proposal and is 
considered to promote the orderly development of the site as supported previously by 
Council.  

3. To ensure that development in the area does not unreasonably increase the demand for public 
services or public facilities. 

Comment The proposal is not expected to unreasonably increase the demand for public 
services and facilities subject to compliance with the conditions of consent. 

4. To minimise conflict between land uses within this zone and land uses within adjoining zones. 
Comment The proposal will not result in any significant conflict with adjoining land uses subject 

to compliance with conditions of the consent. 
 
Section 2.6 Subdivision – consent requirements 
As the proposal involves subdivision, development consent is required as discussed throughout 
the report. 
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Section 4.1 Minimum subdivision lot size 
The proposed subdivision generally meets the objectives of the clause as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with the relevant 
planning controls. 
 
The proposal firstly seeks to create 3 new lots which includes RU4 Primary Production Small Lots 
zoned land. The minimum lot size pursuant to section 4.1 of the MWRLEP is 20ha in the RU4 zone 
with proposed Lot 1 to be 163.34ha and Lot 2 to be 96.17ha, complying with the development 
standard. 
 
Proposed Lot 3 is zoned R5 Large Lot Residential which is proposed to have an area of 55.49ha 
(and is subject to further subdivision as part of Stage 2). 
 
The proposed lots as a result of the Stage 2 release will have a minimum area of 2ha. The 
minimum lot size pursuant to the MWRLEP mapping is 5ha, subject to the provisions of section 
4.1(3B) which states: 
 

(3B)  Despite subclause (3), if the consent authority is satisfied that each lot is, or will be 
serviced by a water reticulation system, land identified as “Area D” on the Lot Size 
Map may be subdivided to create lots of at least 2 hectares. 
 

The proposal is mapped to be located wholly within “Area D” and seeks to utilise a communal 
water supply from an existing bore located on the site to provide the water reticulation to each lot 
within the subdivision. Accordingly, the proposal complies with the development standard. 
 
Section 5.10 Heritage Conservation 
The proposed development is not located within a Heritage Conservation area, however, the site 
adjoins a heritage item known as the “Menah Homestead” – see Figure 5 below. The proposed 
subdivision will not affect this allotment, which will retain separation from the residential lots by the 
existing railway corridor and a buffer of semi mature vegetation. Subsequently, there are no 
adverse impacts identified on the Heritage item identified by the proposal.  
 
Furthermore, no items of aboriginal significance are recorded on the site or in the vicinity of the 
development. Notwithstanding this, a condition will be placed upon the consent ensuring that work 
is ceased should an item be discovered during construction. 
 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2012-0374/maps
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2012-0374/maps
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Figure 5: Heritage Map (MWRLEP) 

Section 5.16 Subdivision of, or dwellings on, land in certain rural, residential or 
environment protection zones 
The proposed development involves subdivision of land zoned RU4 and R5, and therefore is 
subject to the provisions of section 5.16 of the MWRLEP. The proposal does not seek to subdivide 
the RU4 land for the purposes of a dwelling as part of Stage 1 however, land within the Stage 2 
portion of R5 land is proposed to be subdivided for the purposes of a dwelling on each resultant lot.  
Subsequently, the following matters are to be taken into account in the determination of the 
application by Council: 
 

(a)  the existing uses and approved uses of land in the vicinity of the development, 
(b)  whether or not the development is likely to have a significant impact on land uses that, in 

the opinion of the consent authority, are likely to be preferred and the predominant land 
uses in the vicinity of the development, 
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(c)  whether or not the development is likely to be incompatible with a use referred to in 
paragraph (a) or (b), 

(d)  any measures proposed by the applicant to avoid or minimise any incompatibility referred 
to in paragraph (c) 

 
The proposed development for the subdivision of the land over 2 stages is not considered to 
impact existing agricultural uses of the site or surrounding land, used for residential purposes. 
Stage 2 of the proposal will retain adequate buffers from the Highway and from adjoining RU4 land 
with both existing vegetation in place and new buffers to be introduced by way of conditions of 
consent. Furthermore, the development is consistent with the Planning Proposal approved over the 
site and all environmental mitigation measures will be required to be managed during civil 
construction and in accordance with the recommended conditions of consent.    
  
Section 6.1 Salinity 
Two (2) small portions of the land are identified to be affected by saline soils. The proposal 
involves earthworks as part of the civil construction however, this is not expected to significantly 
affect the process of salinisaton and can be managed onsite as part of the Construction 
Management and Subdivision Works Certificate.  
 
Section 6.2 Flood planning 
The subject site is identified as sitting within high, medium and low risk flood areas, and is 
subsequently partly affected by the 1 in 100 year flood event – see Figure 6 below. 

 

Figure 6: Flood Risk Mapping 

Accordingly, the development is to satisfy the provisions of section 6.2(3) as discussed below and 
identified within the Statement of Environmental Effects prepared by the applicant: 
(a) The development is compatible with the flood hazard of the land. 
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Comment The proposal, being the subdivision of land is identified as a compatible land use in 
accordance with the Urban and Non-Urban Floodplains Matrix contained within the 
MWRDCP 2013. The development of Stage 2, creating 25 lots has been designed 
to be located above the ‘medium and high hazard’ flood risks (above the 1 in 100 
year event) following determination by survey and a flood impact assessment 
prepared by the Applicant – refer to Figure 7 below. 
 

(b) The development is not likely to significantly adversely affect flood behaviour resulting in 
detrimental increases in the potential flood affection of other development or properties. 

Comment The proposed residential lots to be created are to be located above the 1 in 100 
year flood event. Subsequently, overland flow and management of stormwater will 
be required to be appropriately designed and constructed to ensure post 
development flows do not exceed predevelopment flows across the site. The 
creation of a 45m wide drainage easement is included on the Stage 2 subdivision 
plan which will be required to manage the runoff from the railway corridor and rural 
land to the west of the railway land.    
 

(c) The development incorporates appropriate measures to manage risk to life from flood. 

Comment The proposal has been designed to be located above the 1 in 100 year flood event 
with flood free access and egress required to be formed to the subdivision. This 
will form appropriate conditions of consent.  
 

(d) The development is not likely to significantly adversely affect the environment or cause 
avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of 
river banks or watercourses. 

 
Comment The development will not have any significantly adverse impact on the 

environment, riparian vegetation, or watercourses. 
 

(e) The development is not likely to result in unsustainable social and economic costs to the 
community as a consequence of flooding. 

Comment The proposal is unlikely to result in unsustainable social and economic costs to the 
community.  
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Figure 7: Flood Overlay (submitted by Applicant) 

Section 6.3 Earthworks 
The proposal involves extensive surface earthworks including creation of new roads, stormwater 
management systems and upgrades to the existing Highway intersection to service the 
development. The provisions under Clause 6.3(3) are addressed as follows: 
 

(3)  Before granting development consent for earthworks, the consent authority must consider the 
following matters— 

(a)  the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 
stability in the locality of the development, 

(b)  the effect of the development on the likely future use or redevelopment of the land, 
(c)  the quality of the fill or the soil to be excavated, or both, 
(d)  the effect of the development on the existing and likely amenity of adjoining properties, 
(e)  the source of any fill material and the destination of any excavated material, 
(f)  the likelihood of disturbing relics, 
(g)  the proximity to, and potential for adverse impacts on, any waterway, drinking water 

catchment or environmentally sensitive area, 
(h)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 
There are no earthworks proposed as part of Stage 1 with all existing access arrangements 
remaining in place to service the existing Menah Homestead.  
 
As part of Stage 2, the proposed development has incorporated new stormwater management 
measures, including a 45m wide drainage easement from the railway corridor, along with new road 
and intersection upgrades to accommodate access from Wilbetree Road. This work will require 
extensive earthworks over and adjacent to the site.  
 
All cut and fill as a consequence of the proposed development will not impact on any watercourses 
or effect the future use of the site with all mitigation measures, such as erosion and sediment 
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control, forming part of the conditions of consent to manage such impacts during the civil 
construction phase.  
 
The development as a result of the earthworks, is not permitted to direct water towards adjoining 
properties and therefore is not considered to have any adverse impacts, subject to compliance with 
the conditions of consent.  
 
Section 6.4 Groundwater vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping – refer to 
Figure 8 below. A number of existing bores are located over the subject site including GW053958 
which was constructed in 1965, drilled to a depth of 10 metres.  
 
No deep excavation is needed to facilitate the proposal and no significant impacts upon those 
matters contained within clause 6.4(3) is expected as a result of the proposed development. Given 
the extent of surface excavation, it is considered that the development would not cause 
groundwater contamination, adversely affect any groundwater dependent ecosystems, will not 
cumulatively impact water supply, and therefore no special measures, or conditions of consent 
would be considered necessary. 

 
Figure 8: Groundwater Vulnerability Mapping (MWRLEP) 

Section 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’ – 
see Figure 9 below with high biodiversity mapped in red.  
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Figure 9: Terrestrial Biodiversity Mapping (MWRLEP) 

Section 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii) Any development control plans 
 
Mid-Western Regional Development Control Plan 2013 
 
An assessment is made of the relevant chapters and sections of this Development Control Plan 
2013 (DCP). Those chapters or sections not discussed here were considered not specifically 
applicable to this application or are discussed elsewhere in this report. 
 
Part 4.7 Tree Preservation Order 
No trees to be removed that are covered by a Preservation Order in accordance with the DCP.  
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Part 5.2 Flooding 
As noted from the assessment of section 6.2 of the MWRLEP, the subject site is identified as 
sitting within high, medium and low risk flood areas, and is subsequently partly affected by the 1 in 
100 year flood event. Stage 2 of the subdivision (relating to the proposed 25 x 2ha residential lots) 
has been designed however to be sited above the 1 in 100 year event. A condition of consent has 
been proposed to reinforce this requirement.  
 
Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater.  
 
Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
Part 7.2 Rural Subdivision 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  
Rural and R5 zones Land is zoned RU4 and R5. 
Site Plan  
Site plan identifying existing vegetation, farm improvements including 
dwellings, sheds, dams, fences and access roads. Application 
should: 
☐ Identify existing use of land 
☐ Address access points/location public roads 
☐ Identify unformed roads/crown land within adjoining site 
☐ Show easements and services 
☐ Identify watercourses 

Plan of Subdivision and Statement 
of Environmental Effects supplied 
and shows all relevant details. 

Lot size  
Lots must be of sufficient area for dwelling house, associated 
buildings, services, access, P.O.S without excessive terracing and 
allow maximum retention vegetation 

All lots within the subdivision are of 
sufficient area to contain a dwelling 
and ancillary structures. 

Minimum area for subdivision complied with? All lots meet minimum lot size of 
20ha (RU4) and 2ha (R5). 

RU4 – Primary Production Small Lots  

– Details of proposed / existing agricultural activity 
– Business plan prepared by suitably qualified agronomist 
– Evidence of water licensing satisfactory 
– Evidence of commencement or intention to commence activity 

Not applicable. The proposed 
subdivision of the RU4 portion as 
part of Stage 1 does not seek to 
establish new dwelling entitlements 
or alter the existing agricultural 
activities conducted on the land. 
The RU4 lots to be created will 
have greater than the required 
20ha provisions. Should the 
applicant seek future approval for 
subdivision to create lots with 
additional dwelling entitlements, 
this must be considered at this 
point in time.  

Services  
Lots within 500m of R1-R2 zones must: 
☐ Have frontage to and be connected to sealed road 
☐ Connect to reticulated water/sewer 

Not applicable. 
 

Roads  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
All roads to be sealed and part of sealed road network if 500m to 
sealed road network Yes, conditioned. 

Lot Design  

New lots to minimise environmental impacts including: 
☐ Soil disturbance / erosion 
☐ Creek / waterway crossings 
☐ Tree removal 
☐ Adequate separation distances for new / existing development 

Lots are designed to generally 
avoid disturbance. Future works 
are likely to be of minimal 
disturbance. New vegetation 
buffers are required to be created 
to continue the existing vegetation 
buffers to the Castlereagh 
Highway. Tree removal is limited to 
scant paddock trees which will be 
offset by new native plantings, 
recommended by a condition of 
consent.  

Bushfire Prone Areas  

Bushfire report submitted for subdivision on bushfire prone land 

Land is not mapped as being bush-
fire prone, however, grassland is 
considered a significant natural 
hazard in the Region and a referral 
pursuant to Section 4.15 of the 
Environmental Planning and 
Assessment Act occurred to the 
NSW Rural Fire Service. 
Conditions of consent have been 
recommended in this regard.  

Heritage  

Cultural heritage assessment submitted where the subdivision 
creates dwelling entitlement and overland drainage lines, ridgelines / 
plateaus present 

No known European or Indigenous 
heritage on the site.  However, a 
condition relating to unexpected 
finds during works is 
recommended.  

Vegetation / Flora  

– Evidence of consultation with CMA (and OEH for threatened 
species) 
– Flora report to be submitted if potential for impact on threatened 
species 

No significant clearing proposed 
with the assessment concluding 
minimal paddock trees would be 
impacted by the civil works that is 
less than the threshold and 
therefore would not trigger entry 
into the biodiversity offsets 
scheme. Further, the subject site is 
not mapped on the Biodiversity 
Values map.  

Fauna  

If any potential impact of threatened species fauna study to be 
submitted with application 
Consult with OEH if required 

No native fauna is likely to be 
significantly impacted by the 
development. A new vegetation 
buffer is however recommended to 
extend the existing vegetation 
corridor along the rear portions of 
proposed lots 1 – 7.  

Watercourses  

Activity approval required under the Water Management Act 2000 if 
development within 40 metres 

Conditions imposed accordingly 
with separate approval required 
from NRAR where works trigger a 
controlled activity approval.  

Crown Roads  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
If development proposes to use Crown road, written consent of NSW 
Crown Not applicable. 

Rights of Carriageway  
Subdivision for where access is via right of carriageway generally not 
supported 
Written consent of all owners required if ROCW proposed 

Not applicable. 

Battle-axe handle  
Generally not supported by Council 
Maximum 2 battle-axe handles permitted Not applicable. 

Water cycle management report  
Required for each lot capable of on-site effluent disposal. Report 
must include: 
☐ Nominal effluent management area 
☐ Slope / aspect 
☐ Other site constraints 
Plan must indicate nearby watercourses with minimum buffer of 
100m between EMA and perennial / intermittent creeks or minimum 
40m from drainage depressions 

Each site has sufficient area to 
allow on-site effluent disposal. To 
be further addressed at DA stage 
for each dwelling as the overall site 
was also supported by a Waste 
Water assessment as part of the 
Planning Proposal (dated May 
2016). 

Telecommunications  

Are telecommunications able to be extended to service the lot? 

The NBN wireless service is 
available in this location. 
Exemptions may be applied. 
However, in the event an 
application is made separately 
under the Telecommunications Act. 
A condition has been imposed with 
an advisory note in this regard.  

Electricity  
Electricity to be provided to each lot with dwelling entitlement 
Alternative power supply only considered on RU1, RU4 and R5 lots 
where development is >1km from grid or cost to provide electricity 
exceeds $30,000/lot. Covenant must be imposed on lot in this 
instance 

Electricity is able to be supplied to 
the development. 

Land Use history  

Evidence of land use history supplied (primary source preferred) Satisfactory evidence provided. No 
further action required. 

Community Title Subdivision  
Lot density to be the same as Minimum Lot Size Map Not applicable. 
Water Supply  

Water reticulation system via a community bore scheme with 
minimum 2ha lots provided with non-potable water supply of 0.200 
mega litres per year provided to each lot. 

The proposal seeks to have a 
community bore scheme created 
with a minimum 0.200ML per year 
provided per lot. A condition is 
proposed in this regard.  
 
It is important to note that a licence 
under the Water Industry 
Competition Act (WICA) is not 
required. Legal advice has been 
provided in this regard.  

Section 7.11 Contributions 

Mid-Western Regional Contributions Plan 2019 
Pursuant to Council’s Contributions Plan 2019, the development is proposing the subdivision of the 
land creating no additional lots as part of Stage 1 (3 lots into 3) however, there will be 24 additional 
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residential lots created as part of Stage 2. This will require the payment of a contribution in 
accordance with the plan for the ‘Mudgee Catchment’ as follow: 

 

Per 2 or more bed dwelling / separate house 
or subdivision 

Debit x 25 Credit x 1 

Transport Facilities  $4,347.00   $108,675.00   $4,347.00  
Recreation and Open 
Space 

 $2,182.00   $54,550.00   $2,182.00  

Community Facilities  $635.00   $15,875.00   $635.00  
Stormwater Management  $458.00   $11,450.00   $458.00  
Plan Administration  $995.00   $24,875.00   $995.00  
Total  $8,617.00   $215,425.00   $8,617.00  
   Total Debits Total Credits 
Sub totals    $215,425.00  $8,617.00  
TOTAL PAYABLE   $206,808.00  
 
An appropriate condition has been imposed requiring payment of the contribution. 

Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
development does not increase the demand or loading upon Council’s infrastructure or require 
additional potable water, sewer or trade waste services to the land or building. No charges can 
therefore be applied under the plan. 
 

4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 

No Planning Agreements are applicable. 
 

Regulations –4.15(1)(a)(iv) 
 

Environmental Planning and Assessment Regulation 2000 
No matters prescribed by the Regulations impact determination of the Development Application. 

 Likely impacts of the development – 4.15(1)(b)¹ 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the 
locality 
 
(a) Context and Setting 
The proposal is considered appropriate with regards to the surrounding context and setting.  
 
(b) Access, Transport and Traffic 
The implications of additional traffic and suitable access are discussed throughout this report. The 
proposal is considered appropriate with a design for the new road and the intersection upgrade 
with Wilbetree Road and Castlereagh Highway submitted to Council and Transport for NSW. 
Subject to a future Section 138 approval and upgrades to be completed, there are no significant 
concerns raised by Council or Transport for NSW in relation to access and traffic generated by the 
25 new lots proposed. 
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(c) Public Domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
 
(d) Utilities 
All relevant utilities are available or can be made readily available to the site. 
 
(e) Heritage 
In accordance with the assessment provided under section 5.10 of the MWRLEP, there are no 
significant heritage implications as a result of the development.  
 
(f) Other Land Resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 
 
(g) Water 
An existing bore on the site is proposed to be utilised as the primary reticulated non-potable water 
supply for the development. This would only be utilised for domestic use associated with the future 
development of each residential lot and an allocation of 0.200ML / year / lot must be provided in 
accordance with the DCP provisions. This results in a total of 0.200ML x 25 lots = 5ML per year 
allocation for the Stage 2 subdivision.  
 
The allocation, usage and access to the community bore must be managed by a Community 
Management Scheme/Plan which each future purchaser of the lots must legally enter into upon 
purchase. A condition of consent is required to reinforce this requirement for water supply with no 
objection to the proposal provided by Water NSW or the Natural Resource Access Regulator.  
 
The proposal is not considered to have an adverse impact on water supply in the locality and 
management of this water supply will burden the future land owners within the Community 
Management Scheme.  
 
(h) Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation, 
subject to compliance with conditions of consent.  
 
(i) Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
 
(j) Flora and fauna 
Whilst the development is not likely to have an adverse significant impact on flora and fauna, a 
condition of consent is imposed to ensure a vegetation buffer of not less than 20m is maintained 
and extended to the rear of Lots 1 – 7, prior to release of the Subdivision Certificate. A covenant is 
also recommended to ensure that the buffer is maintained in perpetuity by the future land owners.  
 
(k) Waste 
As the proposed residential subdivision is located in the R5 zone and is not deemed an ‘urban 
subdivision’ under the DCP, no kerbside collections will be available. The Mudgee waste facility will 
be the facility licenced to accept wastes generated by the development. 
 
(l) Energy 
Not applicable. 
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(m) Noise and Vibration 
Minor and temporary construction noise associated with the civil works will be limited to the 
conditions of the development consent including limited hours in which construction can occur. 
There are not expected to be any adverse impacts associated with noise or vibration, subject to 
compliance with the conditions of consent. 
 
(n) Natural Hazards 
The site is identified as flood prone as discussed within section 6.2 of the LEP assessment. All lots 
and the internal road network have been proposed outside the 1 in 100 year event, which complies 
with the Mid-Western Regional LEP 2012 provisions under section 6.2.  Subsequently, conditions 
of consent have been recommended to ensure that compliance is maintained as a result of the 
future earthworks over the land.  
 
Further, whilst the site is not mapped as bushfire prone land, the entire site is identified to contain 
grassland vegetation. Subsequently, a referral to NSW Rural Fire Service concluded that the entire 
site is to be managed as an Inner Protection Area for the life of the development and any future 
buildings (subject to future approval) must consider the threat of bushfire and adequate measures 
employed on the site in this regard. The NSW RFS conditions and advisory notes have been 
incorporated into the conditions of consent accordingly.  
 
(o) Technological Hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
(p) Safety, Security and Crime Prevention 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social Impact in the Locality 
It is considered the proposal will result in positive social impacts associated with the creation of 
additional residential large lots in close proximity to Mudgee. 
 
(r) Economic Impact in the Locality 
The proposal is considered to result in positive economic impacts with additional employment 
generation and local purchases during construction of the civil works, along with future building 
work associated with the release of lots and new dwelling construction.  
 
(s) Site Design and Internal Design 
Adequate as discussed throughout this report. 
 
(t) Construction 
To comply with Council requirements and specification during construction, being subject to a 
future Subdivision Works Certificate.  
 
(u) Cumulative Impacts 
There are no known cumulative impacts that have the potential to act in unison, in terms of space 
or time, or owing to their repetitive nature, that would produce an effect greater or different than the 
sum of the separate parts. 

 Suitability of Site for Development – 4.15(1)(c) 

(a) Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
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(b) Are the Site Attributes conducive to Development? 
Yes. The proposal has been designed to accommodate the natural hazard (flooding) applying to 
the site, and the project will not impact any critical habitat, threatened species, populations, 
ecological communities or endangered habitats on the site. 

 Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) Public Submissions 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 24 April 2020. During the 
notification period, two (2) submissions of objection were received.  

The concerns raised by the submissions have been considered within the assessment report in 
addition to the Applicant providing a written response to the matters of concern raised.  

Issue Comment  
Loss of view, serenity, privacy and lifestyle The proposed development is permitted with 

consent in the RU4 and R5 zones and the 
application is a result of the Planning Proposal 
gazetted in 2018.  
The planning principle regarding ‘views’ has 
been considered in the Land and Environment 
Court in numerous cases. The principle 
specifically discusses view sharing. It is 
acknowledged that the proposal will result in 
dwellings on the adjoining site and reduce the 
view currently experienced however, the 
resultant sharing of the existing view in the 
context of the planning principle is considered 
acceptable. 
 
It is also considered that protection of amenity 
and privacy are significant, relevant concerns in 
relation to the development. As a result of the 
proximity of the two (2) dwellings from existing 
boundaries located on RU4 land, a 20m wide 
vegetation buffer is proposed as a condition of 
consent to be extended along the full length of 
the boundaries and include Lots 1 – 7. A 
condition has been imposed in this regard.  

Water affecting neighbouring groundwater 
supply, compensation for effect on groundwater  

There is no evidence to suggest the ongoing 
use of the existing bore would have an impact 
on any nearby water supplies as a result of the 
subdivision.  
 
The Planning Proposal also included pressure 
and water quality testing of the existing bore 
which was referred to DPI Water who 
considered the suitability of the water source for 
the community water scheme.  
 
The proposed communal bore arrangement has 
also received no objection from Water NSW or 
the Natural Resources Access Regulator. 

Water supply and reliance of rainwater tanks for 
potable supply 

The proposal will result in rainwater tanks to 
supply potable water to the future dwellings 
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which is consistent with all other rural residential 
(R5) subdivisions in the Region. In the event of 
drought, commercial suppliers would be 
required for provision of paid water to each 
dwelling.  

Waste Management Systems impacting 
groundwater quality  

A site and soil evaluation for wastewater 
management was prepared in May 2016 (report 
number KHEFF1609) to accompany the 
Planning Proposal. There is no evidence to 
suggest any future waste water disposal 
systems would have an impact on groundwater 
quality, particularly given the depth of the 
closest bore drilled to 10 metres and sufficient 
buffers available for the development site.  
 
All future dwellings will each require onsite 
waste water management systems to be 
professionally designed and sited to 
accommodate the most appropriate system for 
the soil type of each lot. The design of the 
system cannot impact on the communal bore 
supply or on adjoining bores in the locality and 
must ensure the most appropriate system for 
the soil type, size of the dwelling and setbacks 
to all boundaries are achieved in accordance 
with current Standards.  

Dust Dust will be required to be managed during the 
construction phase, in accordance with 
Council’s standard conditions of consent.  

Noise Noise will be required to be managed during the 
construction phase, in accordance with 
Council’s standard conditions of consent. 

Setbacks of buildings from boundaries The current DCP provision for setbacks of 
buildings in the R5 zone is as follows: 
 
- 30m from the street frontage; 
- 20m to the side and rear boundaries. 
 
As a result of the proposed vegetation buffer to 
be created by virtue of the recommended 
conditions of consent, this will result in no 
building able to be constructed within 40m of the 
rear boundaries (adjacent to the RU4 lots). 
 
In addition, it should be noted that Lot 1 and 2 
which has a frontage to the Castlereagh 
Highway would typically require a 200m setback 
for all buildings. However, by introducing a 
restriction on both access to the Highway and 
for the vegetation buffer of 20m, access will be 
retained from the new internal road only for Lots 
1 and 2. 

Vegetation screens along boundary and visual 
buffer 

As noted above, a 20m vegetation buffer is 
recommended for all Lots 1 – 7 at the 
southern/rear boundary. 
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In comparison to other recent approvals for 
similar forms of development in the Region, the 
vegetation buffer in this circumstance is 
recommended to be installed to mitigate privacy 
impacts due to the existing minimal rear 
setbacks of the dwellings (swimming pool 
located adjacent to the boundary) being 
constructed less than the required 20 metres 
under the DCP.   
 
The vegetation buffer is not imposed as a result 
of any potential spray drift or agricultural 
activities on the RU4 parcels.  

Land use conflict associated with agricultural 
practices and providing a spray drift buffer 

As the proposed lots are of a size which will 
also require regular maintenance such as 
slashing and weed control, it is not considered 
that there are any significant land use conflicts 
with the existing two (2) adjoining 4ha lots to the 
south of the development site. It is noted 
however that the dwellings on each existing lot 
are located in very close proximity to the 
boundaries of the proposed new lots to provide 
a greater setback to the Castlereagh Highway. 
As a result, a vegetation buffer is proposed to 
provide separation and privacy between the 
land.  

Fencing renewal at boundary line of RU4 Lots 
to south of R5 lots.  
Type of fencing on land 

Renewal of or the fencing of existing boundaries 
are not a matter for Council to consider under 
the Dividing Fences Act 1991.  
 
It is proposed to however condition the type of 
fencing within the subdivision to only permit post 
and rail or post and wire fencing, typical of the 
rural area.  

Building heights / restrictions The proposed development site will not be 
restricted on overall height of construction, 
however, in the event a future dwelling is of 
double storey construction, privacy measures 
must be included in the design and ensure that 
adjacent properties are not overlooked or 
overshadowed. Given the significant setbacks to 
boundaries required by the DCP and the 
vegetation buffer to the rear of Lots 1 – 7, it is 
not considered that there would be any need to 
impose additional restrictions, greater than that 
required by the current standards. 

Accurate measurement and placement of blocks The plan of subdivision has been submitted to 
Council, drawn to scale at 1:4000.  

Retention of the dam for aesthetic attraction and 
part of water supply as part of a stream 

It is confirmed that the dam is not part of a 
stream or watercourse. This is an artificial dam 
created to capture surface runoff from the land 
to the west and the drainage line runs from the 
culvert under the railway corridor.  
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The applicant lodged amended plans on the 27 January 2021, however, the changes were not 
considered significant enough with regards to implications on adjoining neighbours and re-
notification of the proposal was not considered necessary. 
 
(b) Submissions from Public Authorities 

The application was referred to the following agencies: 
 
Natural Resources Access Regulator (NRAR) 
Natural Resources Access Regulator’s General Terms of Approval (GTA) for part of the 
proposed development requiring a Controlled Activity Approval under the Water Management 
Act 2000 (WM Act) has been provided for the development. Appropriate conditions have been 
recommended in this regard that would require the Applicant to make separate application for 
approval prior to the commencement of work.   
 
A copy of this correspondence is to be provided with any notice of determination issued. 
 
WaterNSW  
WaterNSW reviewed the information submitted with the application for the purposes of the WM 
Act, and advise that no water use approval under section 89 of the WM Act is required to be 
administered by WaterNSW. Consideration in respect to ‘water use’ is only assessed by 
WaterNSW in relation to irrigation use. Any purpose outside of irrigation should be addressed by 
the relevant consenting authority, such as Council via local government development consent.  
 
Further, no requirement for WaterNSW consideration in respect to section 90(2) of the WM Act - 
water management work approval, is necessary under this request. The proposed shared water 
supply arrangement to each of the resultant land portions post subdivision can be facilitated by 
the works (Wells / bores) currently authorised under approval 80CA718669 and the associated 
Water Access Licence (WAL) 34156. It is however noted that the removal of defunct works may 
be required during, or prior to the subdivision construction phase. WaterNSW advise that the 
proponent be aware of decommissioning conditions pertinent to 80CA718669. 
 
A copy of this correspondence is to be provided with any notice of determination issued. 
 
Transport for NSW (TfNSW) 
TfNSW encompasses both road and rail infrastructure and as such the referral response 
provided comments on both infrastructure impacted by the development. TfNSW did not object 
to the development and conditions have been provided to be imposed on any development 
consent issued. This will include intersection upgrades with the Castlereagh Highway and 
Wilbetree Road that must be approved by TfNSW. The revised plans provided in January 2021 
by the applicants consultant was referred to TfNSW and whilst no objections were raised on the 
2 February 2021, it was important to note the following comments:  
 

We note the applicant’s highway intersection design plan has not changed and as such is still 
not acceptable for construction, but this need not hold up a DA determination, as the 
recommended consent conditions allow these design matters to be resolved as part of the 
WAD process. 

 
A copy of this correspondence is to be provided with any notice of determination issued. 
 
Essential Energy 
The application was referred to Essential Energy. No objection was provided to the 
development however recommended conditions or advisory notes were provided for Council’s 
consideration.  
 
NSW Rural Fire Service (NSW RFS) 
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The application was referred to the NSW RFS in accordance with section 4.15 of the 
Environmental Planning and Assessment Act 1979. Recommended conditions have been 
provided and incorporated accordingly.  

 

 The Public Interest – 4.15(1)(e) 

(a) Federal, State and Local Government interests and Community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS 
 
(a) Health and Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal with 
comments provided in relation to servicing via On Site Sewage Management (OSSM) Systems as 
follows: 
 

It is reasonable to expect each lot to be capable of treating and disposing of wastewater 
through an appropriately designed On Site Sewage Management (OSSM) System. The 
suitability of such systems will be assessed under the lodgement of future applications. 
 

(b) Technical Services 
Council's Development Engineer has not raised any concerns with the proposal subject to 
conditions. 
 
(c) Heritage Advisor 
No consultation necessary. 
 
(d) Access committee  
No consultation necessary. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012  
 



 

90 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 MARCH 2021 
REPORT 8.1 

 
 
 

 

Financial implications 
The Applicant will be required to pay developer contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019. 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 

KAYLA ROBSON 
PLANNING COORDINATOR 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

27 January 2021 
 
Attachments: 1. Development Plans. (separately attached)   

2. Applicants Submission (Legal Advice). (separately attached)   
3. Natural Resources Access Regulator Response (General Terms of 

Approval). (separately attached)   
4. WaterNSW Response. (separately attached)   
5. Transport for NSW Response. (separately attached)   
6. Essential Energy Response. (separately attached)   
7. NSW Rural Fire Service Response. (separately attached)   
8. Submission 1. (separately attached)   
9. Submission 2. (separately attached)   
10. Applicant Response to Submissions. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 Planning Proposal 705 Springfield Lane, Gulgong Lots 277-
282, 285, 286 DP 755433, Lots 64, 70, 71, 138 DP 755434, 
Lots 15-17 DP 1172228, rezone to R5 Large Lot Residential 
and change the minimum lot size to 12 hectares 

REPORT BY THE TOWN PLANNER  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, LAN900120 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Town Planner on the Planning Proposal 705 Springfield 

Lane, Gulgong Lots 277-282, 285, 286 DP 755433, Lots 64, 70, 71, 138 DP 755434, 
Lots 15-17 DP 1172228, rezone to R5 Large Lot Residential and change the 
minimum lot size to 12 hectares; 

2. provide initial support for the rezoning and change to minimum lot size of 
Planning Proposal 705 Springfield Lane, Gulgong Lots 277-282, 285, 286 DP 
755433, Lots 64, 70, 71, 138 DP 755434, Lots 15-17 DP 1172228; 

3. forward the Planning Proposal to amend the Mid-Western Regional Local 
Environmental Plan 2012 to the NSW Department of Planning Industry and 
Environment seeking a Gateway Determination, in accordance with Section 3.34 
of the Environmental Planning and Assessment Act 1979; and  

4. undertake community consultation as outlined within any approved Gateway 
Determination. 

Executive summary 
Council has received a Planning Proposal to rezone 705 Springfield Lane, Gulgong NSW 2852 
Lots 277-282, 285, 286 DP 755433, Lots 64, 70, 71, 138 DP 755434, and Lots 15-17 DP 1172228 
from RU1 Primary Production to R5 Large Lot Residential and to reduce the minimum lot size from 
100 hectares to a 12 hectare minimum lot size. The proposed rezoning would facilitate a future 6 
lot subdivision ranging from 12.5 hectares to 16.2 hectares. 
 
The subject site is located south of Gulgong approximately 1.5 kilometres from the CBD. The 
property sits either side of the Castlereagh Highway on the outer edge of Gulgong. The combined 
area of the site is 82.06 hectares. 
 
The Planning Proposal provided as Attachment 1 has been prepared generally in accordance with 
the structure outlined in the NSW Department of Planning Industry and Environment (DPIE) Guide 
to Preparing Planning Proposals. The report outlines the context, intended outcomes, explanation 
of provisions and justification for the Planning Proposal.  
 
The Planning Proposal has been considered in accordance with Council’s Comprehensive Land 
Use Strategy (CLUS), specifically, Part C. Part C outlines the future large lot residential land supply 
opportunities around Gulgong. The subject site has been identified as a short term opportunity 
area, which is a first priority area under the CLUS. This is visually displayed in Figures 2, 3, 4. The 
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proposed rezoning and change to the minimum lot size is considered consistent with Part C of the 
CLUS. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Planning Proposals  
Planning Proposal is a term used to describe the process of rezoning or making an amendment to 
a Local Environmental Plan (LEP). A Planning Proposal application is a document that explains the 
intended effect of the LEP amendment and provides a strategic justification for doing so. DPIE has 
issued A Guide to Preparing Planning Proposals, to provide guidance and information on the 
process for preparing planning proposals.  
 
The Gateway Process  
DPIE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in DPIE’s A Guide to Preparing Local Environmental Plans. 
 
Gateway Timeline  
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan and the progress of the current Planning Proposal through the 
various stages. The below table demonstrates the Planning Proposal is within the initial stage of 
the process. 
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal lodged with Council  October 2020 
Staff Undertake Initial Assessment  October 2020 - February 2021  
Council Decision to Support Proposal  The Planning Proposal is being reported 

to 17 March 2021 meeting. 
Issue of Gateway Determination   

Council Requests Gateway Determination   
DP&E Issues Gateway Determination   
Gateway Conditions Satisfied   

Consultation   
Consultation with Relevant Agencies   
Public Exhibition   
Post-Exhibition Report to Council   

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
PROPOSED 
 
The Planning Proposal seeks to rezone the subject site from RU1 Primary Production with a 
current minimum subdivision lot size of 100 hectares, to R5 Large Lot Residential and reduce the 
minimum lot size to 12 hectares. The below map highlights the subject site and current zoning.    
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Figure 1: Subject site and current RU1 Primary Production zoning.  
 
Page 69 of the Comprehensive Land Use Strategy (CLUS) refers to the subject land, stating that: 
 

“The minimum lot size for these opportunity areas should generally be 12 hectares. Council 
may consider 2-6 hectare lots within section E if reticulated water is available.” 

 
In this regard, the proponent has proposed 12 hectares as the minimum lot size either through 
consolidation or subdivision; and will not rely on reticulated water services. The lots are of a size 
sufficient to contain an on-site sewage management system (OSSM), have individual bores for a 
domestic water source, and rely upon rainwater as the source of primary potable water. 
 
 
INTENDED OUTCOMES 
 
The Planning Proposal seeks to rezone the site to R5 Large Lot Residential land and change the 
minimum lot size to 12 hectares to facilitate a 6 lot subdivision.    
 
 
EXPLANATION OF PROVISIONS 
 
The Planning Proposal details that the proposed outcome will be achieved by: 
 

1. Amending the zone indicated on Land Zoning Map – Sheet LZN_005 and 005C from RU1 
Primary Production to R5 Large Lot Residential. 



 

94 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 MARCH 2021 
REPORT 8.2 

 
 
 

 

 
2. Amending the minimum lot size indicated on the Lot Size Map – Sheet LSZ_005 and 005C 

from (AD) 100 hectares to (AB2) 12 hectares. 
 
JUSTIFICATION 
 
The DPIE guide to preparing Planning Proposals outlines eleven questions to be addressed in the 
Planning Proposal, the proponent has addressed the eleven questions. The questions most 
applicable in the consideration of this Planning Proposal are discussed below. 
 
 
Q1. Is the planning proposal a result of an endorsed local strategic planning statement, 
strategic study or report? 
 
The Planning Proposal has been considered in accordance with Council’s Comprehensive Land 
Use Strategy (CLUS), specifically, Part C. Part C outlines the future rural lifestyle opportunities 
around Gulgong, visually displayed in Figures 2, 3, 4. 
 
The CLUS identifies the subject site (described as precinct E) as a short-term opportunity to 
develop rural lifestyle lots with a minimum lot size of 12ha. This is further reflected in Figure 4-4 of 
the CLUS, which details the map indicating the area as a future large lot residential opportunity. 
 
The CLUS clarifies that this proposal would supply the residential market rather than the rural 
market. The proposed lots would keep a rural setting and provide a supply of rural lifestyle lots.  
 
IDENTIFIED SUPPLY OF RURAL LIFESTYLE LOTS 
 
Mid-Western Regional Comprehensive Land Use Strategy 2010 
 
Council adopted the CLUS in 2010. The CLUS has the following three volumes:  

Part A – Introduction and Background  
Part B – Constraints and Opportunities  
Part C – Strategy 

 
The CLUS identifies opportunities for the delivery of rural lifestyle lots with a minimum lot size of 12 
hectares. 
 
Council identified 12 hectare rural lifestyle opportunities around the urban centres. These 
opportunities are located within the 5 kilometres offset of Gulgong, Kandos and Rylstone and 
within the 15 kilometres offset around Mudgee. The subject site is located within 5 kilometres of 
Gulgong, being approximately 1.5 kilometres from the town centre. 
 
The rural lifestyle opportunities map identifies the majority of the subject site as being within a short 
term opportunity area (Figure 2, 3). Part of the site extends outside of Precinct E. Whilst this area 
is outside the Precinct, and located within ‘Class 3 land (otherwise unconstrained)’ it has been 
identified as a future large lot residential area with a minimum of 2 hectares (Figure 4). Whilst the 
Planning Proposal is for 12 hectare lots, it would not inhibit this area from a future rezoning to a 2 
hectare minimum lot size. A 12 hectare minimum lot size is a natural progression down to the 
intended future 2 hectare size. 
 
There is one other short term opportunity area, ‘Precinct C’ (see Figure 2) in the Gulgong area, 
located to the west of town, which was rezoned to R5 Large Lot Residential when the MWRLEP 
was gazetted in 2012. It is noted that none of the R5 land in this precinct has been taken up and 
subdivided by landholders since 2012. Consequently, this precinct has not yielded the intended 
targets set by the CLUS and therefore it is reasonable to consider the rezoning of this subject site.  
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The CLUS states that demand for rural lifestyle lots surrounding Gulgong has been estimated as 
high as 75-100 lots over a 5 year period. The two short term opportunity areas have an estimated 
yield of 30-50 lots, which would partially meet this demand. Accordingly, this Planning Proposal is 
appropriate because it will deliver a supply of rural lifestyle opportunities surrounding the Gulgong 
urban area and cater for the needs of the community. 
 
The Mudgee and Gulgong Urban Release Strategy identifies an average demand of 1 lot per year, 
which provides a sufficient buffer of availability to demand. This is monitored by Council on a 6-
monthly basis. 
 

 
Figure 2: Rural lifestyle opportunities – 5km offset area surrounding Gulgong 
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Figure 3: Subject site in relation to the rural lifestyle opportunities 
 
 
 

 
Figure 4: Gulgong town structure plan 
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DEMAND 
 
The Mudgee and Gulgong Urban Release Strategy 2014 provides specific demand and supply 
details for the Gulgong Urban Release Areas. An average demand of 1 lot per year is stipulated as 
being required for R5 Large Lot Residential. 
 
NEXT STEP 
 
If Council supports the recommendation to support the proposed rezoning, the next step would 
involve forwarding the Planning Proposal to DPIE for a Gateway determination.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 
Strategic implications 
 
Council Strategies 
Mid-Western Regional Local Strategic Planning Statement, Our Place 2040.  
Mid-Western Regional Comprehensive Land Use Strategy, August 2010. 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies.  
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental 
Planning Instruments - LEPs (previously Division 4) Local Environmental Plans of the 
Environmental Planning and Assessment Act 1979 and the Mid-Western Regional Local 
Environmental Plan 2012. 
 
Financial implications 
Nil. 
 
Associated Risks 
Nil. 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

19 February 2021 
 
Attachments: 1. Planning Proposal. (separately attached)    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Adverse Event Plan 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, RIS900009 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Adverse Event 

Plan; 

2. place the Adverse Event Plan on public exhibition for 28 days; and 

3. adopt the Adverse Event Plan if no submissions are received. 

 
Executive summary 
As part of the acceptance of $1,000,000 from the Australian Government’s Drought Communities 
Programme Extension grant funding, Council was required to develop and submit an Adverse 
Event Plan to the Australian Government.  This is part of the Completion and Independent Audit 
Report for this grant program.  
 
Mid-Western Regional Council does not have an Adverse Event Plan and has utilised the funds 
available through the program to develop a draft.  A copy of the draft Mid-Western Regional 
Council Adverse Event Plan is attached for Council consideration and public exhibition.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
An Adverse Event Plan has been developed in accordance with the requirements of the Australian 
Government’s Drought Communities Programme Extension grant program.   
 
The Mid-Western Regional Council Adverse Event Plan (“the Adverse Event Plan”) is designed to 
assist Council and the region’s community to prepare an effective response to adverse events that 
may impact the Mid-Western Region – its activities, events or infrastructure in which Council has 
full or partial vested interest or a participatory role.  Adverse events may include events such as 
fire, flood, severe weather and disease or pandemic, or other adverse events such as drought 
and/or sudden and unforeseen trade restrictions resulting from an unanticipated adverse event. 
 
Planning and preparedness for any arising adverse event is considered an ongoing pursuit by 
Council to ensure the safety, well-being and economic sustainability of our community. 
 
The Adverse Event Plan is for use by Mid-Western Regional Council staff and Councillors, the Mid-
Western Region community and the Australian government.  
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It is proposed that the Adverse Event Plan will be reviewed by the Local Emergency Management 
Committee (LEMC) every three years or immediately following any of the following: 
 

• Legislative changes that subsequently affect the plan 
 

• At the end of or during an adverse event, to ensure the plan’s effectiveness and relevance, 
or when deemed necessary as part of a test of policy strength and relevance or 
policy/strategy upgrading.  

 
It is recommended that Council endorse the draft Adverse Event Plan and place it on public 
exhibition for a period of 28 days.  The plan will be adopted if no submissions are received. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
A range of policies and plans are utilised in the development and implementation of the Mid-
Western Regional Council Adverse Event Plan including: 
 

• Mid-Western Regional Local Emergency Management Plan 
• Community Strategic Plan 
• Industry Closure Strategy 
• Pollution Incident Response Management Plan 
• Water Asset Management Plan 
• Mid-Western Regional Economic Development Plans (REDS) 
• Mid-Western Regional Economic Development Strategy 
• Roads Asset Management Plan 
• Asset Management Strategy 
• Building Asset Management Plan 
• Comprehensive Land Use Strategy 
• DIAP – Disability Inclusion Action Plan 
• Mid-Western Regional Local Strategic Planning Statement 
• Open Space and Recreational Asset Management Plan 
• Pedestrian Access and Mobility Plan 
• Pesticide Use Notification Plan 
• Plant and Equipment Asset Management Plan 
• Privacy Management Plan 
• Sewer Asset Management Plan 
• Solid Waste Asset Management Plan 
• Stormwater Asset Management Plan 

 
Financial implications 
Not applicable 
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Associated Risks 
Not applicable 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

3 March 2021 
 
Attachments: 1. Mid-Western Regional Council Adverse Event Plan - Draft.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Mobile Vending Vehicles and Temporary Stalls in a Public 
Place Policy 

REPORT BY THE MANAGER, HEALTH AND BUILDING  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0130047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Health and Building on the submission 

received to the amended Mobile Food Vending Vehicles and Temporary Food 
Stalls in a Public Place Policy; and 

2. adopt the revised Mobile Vending Vehicles and Temporary Stalls in a Public 
Place Policy. 

 
 

Executive summary 
At Council’s December 2020 meeting, Council endorsed a copy of the revised Mobile Vending 
Vehicles and Temporary Stalls in a Public Place Policy to be placed on public exhibition for a 
period of 28 days.   
 
The revised policy was placed on public exhibition with one staff submission received.  No public 
submissions were received.  The staff submission is not specifically related to the Policy, rather it 
requested that consideration be given to non-food related and low risk food vendors receiving 
reduced fees and the option to apply for a one off event permit.  This matter is relevant to the 
setting of Council’s Fees and Charges in the future.      
 
As the submission does not require a change to the Policy, it is recommended that Council adopt 
the Mobile Vending Vehicles and Temporary Stalls in a Public Place Policy as exhibited and 
attached to this report.  
 
 
Disclosure of Interest 
Nil 
 
Detailed report 
At Council’s December 2020 meeting, Council endorsed a copy of the revised Mobile Vending 
Vehicles and Temporary Stalls in a Public Place Policy to be placed on public exhibition for a 
period of 28 days.   
 
The revised policy was placed on public exhibition for a period of 28 days, with one staff 
submission received (as per Attachment 2).  The details of the submission and staff’s response are 
summarised in the following table. 
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Summary of Submission Staff Response Is a change 
to the policy 
required? 

Based on the reduced risk to public 
safety compared to that presented 
by high risk food vendors, may 
consideration be given for non-food 
related vendors and low risk food 
vendors to be afforded the option 
to apply for a one off event permit 
and a lower fee of $30.00, in lieu of 
the annual permit and annual fee of 
$156.00. 

The setting of fees is not a matter 
specifically covered by the Policy.  
However, the recommendation has been 
considered and is proposed to be 
implemented in the future Fees and 
Charges.    

To ensure that an adequate rate of 
recovery can be achieved, a new fee of 
$40.00 will be proposed in the 2021/22 
Fees and Charges.   

This fee will be available for non-food 
related and low risk food vendors who 
wish to attend a single event. The $40.00 
does not include business registration. 

No 

 
The amended policy as endorsed at the December 2020 meeting and as exhibited for 28 days is 
included in Attachment 1.  Given the submission did not object to the policy nor require changes to 
be made to the policy, the recommendation is for Council to adopt the Policy as exhibited.  
 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
The policy links to Council’s strategy of maintaining its partnership with the NSW Food Authority to 
address matters such as food premises inspections, safe food handling and food borne illness 
investigation.   
 
Should the policy not be adopted, Council may not meet the expectations of both the businesses 
seeking the opportunity to operate a mobile or temporary premises in the region and the 
community, who should be confident in the knowledge that the operators are not impacting too 
greatly upon those permanent businesses whilst also satisfying food regulation requirements. 
 
Council Policies 
Mobile Food Vending Vehicles and Temporary Food Stalls in a Public Place Policy (2018). 
 
Legislation 
Local Government Act 1993 
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Local Government (General) Regulation 2005  
NSW Food Act 2003 
NSW Food Regulation 2015 
 
Financial implications 
Not Applicable.  
 
Associated Risks 
Not Applicable. 
 
 
 

JOSH BAKER 
MANAGER, HEALTH AND BUILDING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

23 February 2021 
 
 
Attachments: 1. Mobile Vending Vehicles and Temporary Stalls in a Public Place - November 

2020 - unmarked version March 2021.   
2. Submission.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0420109 
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined.  

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil  
 
Detailed report 
Included in this report is an update for the month of February 2021 Development Applications 
determined and Development Applications processing. The report will detail:  
 

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information  

• Median and average processing times for development applications  
• A list of determined development applications  
• Currently processing development applications and heritage applications.  

 
An additional table summarising the DCP Variations for the 6 month period from July to December 
2020 is also provided. In future, this data will be reported monthly under the determined 
applications in this report.  

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
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Not Applicable   
 
Legislation 
Not Applicable  
 
Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable 
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

01 March 2021 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - February 

2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Tender for Supply of Electricity to Contestable Site and Street 
Lighting 

REPORT BY THE MANAGER FINANCE  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, ENE100001 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the Tender for Supply of Electricity 

to Contestable Site and Street Lighting; and 

2. commence the process of a reverse auction for supply of electricity from 1 
January 2022 to 30 June 2023 for contestable sites and street lighting. 

 
Executive summary 
Council’s contracts for the supply of electricity to contestable sites and street lighting are nearing 
the end of their term. This preliminary report sets out and seeks approval for the proposed process 
for tendering of new electricity.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council’s current contracts for the supply of electricity to Council’s contestable electricity sites and 
street lighting expire on the 31 December 2021. A shorter than usual contract term of 18 months is 
recommended to allow for contract review should a solar array be constructed. A consumption 
decrease has been estimated for street lighting in Mudgee and Gulgong in anticipation that all 
lights will be upgraded to LED before the contract commencement.   
 
Contestable sites are those where the electricity consumption exceeds 100MWh per annum. 
Currently Council has 17 sites comprising water and sewer pumping stations and treatment plants, 
swimming pools, Mudgee Depot, Mudgee Valley Caravan Park, Glen Willow Complex and Mudgee 
Administration Centre. The street lighting contract covers the towns of Mudgee, Gulgong and 
Rylstone. All other sites form part of the “small market sites” category. We are proposing a reverse 
auction process be undertaken in relation to the supply of electricity for contestable sites and for 
street lighting.  
 
Council has entered into an agreement with Regional Procurement and their specialist energy 
subcontractor, Energy Action to conduct a reverse auction tender for the supply of electricity from 
the 1 January 2022 to 30 June 2023. A reverse auction is where energy retailers bid for Council’s 
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business via the Energy Action web site, the auction is open for a prescribed period and the 
interested parties are able to bid until the auction closes. Tenderers are assessed against the 
evaluation criteria, price being the principal criteria. We are seeking a number of qualitative criteria 
including consolidated invoicing ability, Australian Energy Regulator registration and customer 
service history. 
 
Due to the nature of the electricity market, quoted prices for electricity can only be held for a short 
period, usually between 3 to 4 days. To enable submission and evaluation of the tenders within this 
short validity period, it is proposed to present a supplementary report detailing the tender outcomes 
for Council’s consideration at its meeting of 21 April 2021. The timeline for the reverse auction will 
be: 
 

- 13 April 2021 Reverse Auction uploaded to TenderLink 
- 20 April 2021 Advertising period closes 11:00 AM 
- 20 April 2021 Reverse Auction evaluation to be conducted via Teleconference commencing 

at 11:10 AM. 
- 20 April 2021 Reverse Auction evaluation report distributed to participating council for 

adoption. 
- 21 April 2021 Late report presented to Mid-Western Regional Council meeting 
- 22 April 2021 Contracts to be signed. Unsuccessful energy retailers advised. 
- 01 January 2022 Contract commences. 

 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Procurement Policy - Purchase of Goods and Services above $250,000 shall be administered in 
accordance with the Local Government Act 1993 and the Local Government (General) Regulation 
2005. 
 
Legislation 
Section 55 of the Local Government Act 1993, in conjunction with the Local Government (General) 
Regulation 2005, provides the legislative framework for tendering 
 
Financial implications 
The spend for each contract is estimated at: 
Contestable sites $1,400,000 
Street lighting $350,000 
 
Future budgets are in place for electricity and street lighting expenses. 
 
Associated Risks 
Not applicable. 
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NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 March 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Monthly Statement of Investments as at 28 February 2021 
REPORT BY THE MANAGER FINANCE  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by Manager Finance the on the Monthly Statement of 

Investments as at 28 February 2021; and 

2. note the certification of the Responsible Accounting Officer. 

 
Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 28 February 2021. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
a) this report sets out details of all money that the Council has invested under Section 625 of the 
Act, and  
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b) all investments have been made in accordance with the Act and the regulations 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

5 March 2021 
 
Attachments: 1. Investment Report 28 February 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Monthly Budget Review - February 2021 
REPORT BY THE MANAGER FINANCE  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, FIN300240 

    
RECOMMENDATION 
 
That Council: 

1. receive the report by the Manager Finance on the Monthly Budget Review - February 
2021; and 

2. amend the 2020/21 budget in accordance with the variations as listed in the Monthly 
Budget Review attachment to this report. 

 
Executive summary 
This report provides Council with information on the progress of the 2020/21 capital works program 
at 28 February 2021. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable  
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must:  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 MARCH 2021  
REPORT 9.3 

 

151 
 
 
 

 

a) Establish and maintain a system of budgetary control that will enable the council’s actual income 
and expenditure to be monitored each month and to be compared with the estimate of Council’s 
income and expenditure, and  
b) If any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 
 
Financial implications 
The budget variations proposed will impact the below financial ratios.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21   - 

Future Years   - 

Associated Risks 
Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

3 March 2021 
 
Attachments: 1. Monthly Budget Review Attachment - February 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Refinance of Sewer Fund Loan 
REPORT BY THE ACCOUNTANT REPORTING & ANALYSIS  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0140322 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Accountant Reporting and Analysis on the Refinance of 

Sewer Fund Loan; and 

2. authorise the General Manager to refinance the Sewer loan with National 
Australia Bank for another 10 years at a forward starting fixed rate subject to the 
rate supplied being no more than of 2.9%. 

Executive summary 
The Sewer loan has a 10 year fixed rate which is due to expire as at 27 October 2021 and requires 
refinancing. The National Australia Bank (NAB) has provided 3 options on refinancing for this loan. 
Option 2 is considered the better option as it means that there is no break cost to pay and a fixed 
rate will ensure certainty of cash flows. This option involves refinancing for another 10 years at a 
forward starting fixed rate that is agreed in March but commences on 27 October 2021 when the 
current fixed rate leg matures. On 4 March 2021 Council received a revised indicative fixed rate for 
Option 2 of 2.74%. 
  
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Sewer Augmentation project loan which commenced in 2011/12, for $10 million, is 
budgeted for 20 year repayments. Due to the global financial instability at the time, a 10 year fixed 
interest rate loan with the option to refinance after 10 years was entered into as the rates were 
lower than that of a 20 year loan. This 10 year fixed rate is due to expire on 27 October 2021 and 
revert back to a floating rate and thus NAB has provided us with options on refinancing the loan.  
  
In July 2020 NAB suggested the following options in regards to the sewer loan: 
  

Option 1 – terminate now and incur the break cost of $357,000 and embed it back into a 
fixed rate leg for the remaining term out to December 2031. 
Fixed amount - $7,663,573 
Fixed Term - October 2020 to December 2031, semi-annual rolls 
The indicative fixed rate for the term - 3.17% all up with margin of 0.36% and break cost 
embedded 
The indicative semi-annual P&I payment - $399,960 

  
Option 2 – consider a forward starting fixed rate leg that is agreed today to commence on 
Oct 27 2021 (in 1 year) when the current fixed rate leg matures, no break cost to pay. 
Fixed amount - $7,317,300 
Fixed Term - October 2021 to December 2031, semi-annual rolls 
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The indicative fixed rate for the term – 2.54% all up with margin of 0.36% and break cost 
embedded 
The indicative semi-annual P&I payment - $399,070 
  
Option 3 – do nothing and wait for the fixed leg to mature and allow it to go back to the 
floating rate (currently 2.07%) on October 2021. 
A move from a fixed rate of 6.53% to an indicative floating rate of 2.07% will be beneficial to 
cash flow, on $7,500,000 that is a saving of $334k/year. However it does leave exposure to 
a rise in the floating rate over the remaining term of the loan while a fixed rate of 2.54% 
would be set for the life of the loan. 

 
Option 2 is recommended as it would mean that there is no break cost to pay and a fixed rate will 
ensure certainty of cash flows. The fixed rate has been requoted to 2.74% on 4 March 2021 and 
the loan should only be entered into if the rate offered does not exceed 2.85%. 
 
As loan interest rates have increased slightly since January it is recommended to enter into a 
forward starting fixed rate now rather than risk exposure to a further rise in rates between now and 
October 2021. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
 
Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
The Council’s Borrowing Policy, adopted on the 15 April 2020, allows that: 

• Council may borrow at any time for any purpose permitted under the Local Government Act 
1993, and 

• Any borrowings shall be considered as a mechanism to assist in achieving the goals 
Council as set out in the adopted Management Plan and Strategy Plan 

• Council is committed  to maintaining a Debt Service Ratio of less than 15% for General 
Fund 

The recommendation complies with the Council’s Policy, including maintaining a satisfactory level 
of Debt Service Ratio.  
 
Legislation 
 
Council may borrow at any time for any purpose allowed under the Local Government Act 1993 
(LG Act S 621). 
 
The Local Government (General) Regulation 2005 allows that the repayment of money borrowed 
by a council (whether by way of overdraft or otherwise), and the payment of any interest on that 
money, is a charge on the income of the council (LG Regulation 229). The Deemed Charge over 
Council Rates complies with this regulation by securing the loan over council income.  
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The Local Government Ministerial Borrowing Order limits council not to borrow from any source 
outside the Commonwealth of Australia nor in any other currency other than the Australian 
currency.  
 
The recommendation complies with statutory requirements.  
 
Financial implications 
The estimated semi-annual principal and interest repayments for the loan over 10 years at 2.74% 
are: 
 
Current loan Repayments Estimated loan repayments Savings 

420,525 403,210 17,315 
 
Should the recommendation be approved Council staff will account for these repayment changes 
when preparing the draft Operational Plan 21/22.  
 
Associated Risks 
Refinancing into a fixed interest rate loan has risks that the Council will not be able to benefit from 
falling interest rates, however it also means that the Council will be protected if the interest rates 
increase.  
 
Entering into a fixed rate loan also has risks that if amounts are drawn down or early repayments 
are made then economic costs may incur to compensate NAB.  
 
The interest rate markets over January and February 2021 have seen some aggressive increases 
and volatility. We are advised this is due to the possibility of higher inflation in developed 
economies. This has settled somewhat which may give Council the opportunity to lock in better 
rates than recently quoted. The recommendation to this report will allow Council staff some 
flexibility to assess these movements and aim to achieve a better result, whilst also setting an 
upper limit rate of 2.9%. A further report would be presented if staff cannot secure rate under the 
upper limit. 
 
 

AMANDA COVER 
ACCOUNTANT REPORTING & ANALYSIS 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

16 February 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Naming of a new road in a subdivision off Adams Lead Road 
Gulgong. 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, P25207 R0790041 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a new road in 

a subdivision off Adams Lead Road Gulgong; and 

2. formally approve the name of Peru Road for this new road. 

 
Executive summary 
Formal approval is requested to name the new road in a subdivision off Adams Lead Road in the 
locality of Gulgong, Peru Road. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.  
Following the approval of a subdivision off Adams Lead Road in the locality of Gulgong, Council 
went through the road naming process and approved the name of Joinery Lane at their 19 
February 2015 meeting.  However, the road has not yet been built and the developer requested the 
road be re-named to commemorate Mr Peru Perumal.  Council wrote to the neighbours of the 
subdivision on 28 August 2020 requesting their naming suggestions.  Public consultation was also 
invited in an advertisement placed in the 28 August 2020 Mudgee Guardian and on Council’s 
website. 
 
Five additional submissions were received, all in support of Peru Road.  Two other names were 
previously submitted for the original naming of this road.  From these names Council provisionally 
approved the name of Peru Road at their 21 October 2020 meeting. 
 

Peru relates to Peru Peramul (20/9/1941-26/5/2020).  Peru was a highly regarded Sydney 
architect who first came to Gulgong in the early 1970s, as a member of the National Trust’s 
Urban Conservation Committee, to carry out an investigation into the town’s then, current and 
future conservation needs.  Gulgong became Peru’s second home and he made a huge 
contribution to saving Gulgong’s unique architectural character.  He was an inspiration for, an 
active participant in, and a major influence on the conservation, enhancement and promotion 
of the historic precincts of Gulgong and Mudgee. 

 
The Geographical Names Board was advised of this possible road name but are unable to approve 
it at this stage due to the requirement that a person is to have been deceased for at least 12 
months before an application to commemoratively name a road after them is deemed acceptable.  
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Aside from the time limit there are no other obstructions to approving the name.  This will not 
preclude Council from formally approving this name at this meeting.  After which staff will place the 
naming process on hold until the end of May and resume the application to the GNB after the 12 
month period has passed.  The developer is aware of the situation and has received temporary 
addressing based on Adams Lead Road pending the gazettal of the new road name. 
 
Once the application is resumed with the GNB notices of the new road name will be served on 
Australia Post, the Registrar General, the Surveyor General, the NSW Ambulance Service, NSW 
Fire & Rescue, NSW Rural Fire Brigades, NSW Police Force, NSW State Emergency Service and 
NSW Volunteer Rescue Association via the NSW Online Place and Road Naming Proposal 
system. 
 
Street naming is legislated under the Roads Act (1993).  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this road will allow the completion of street 
addressing within the new subdivision.  Section 162 of the Roads Act (1993) states that “a road 
authority may name and number all public roads for which it is the authority.  A road authority may 
not alter the name of a public road unless it has given the Geographical Names Board (GNB) at 
least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge & Place Naming Policy, should Council formally 
endorse the naming of this new road, notice of the approved name will be: 
 

1. Published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, 

the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural 
Fire Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer 
Rescue Association, and, in the case of a classified road – Roads and Maritime Services. 

 
Council received written permission from Mr Perumal’s daughter on 13 October 2020 for the use of 
photos of Mr Perumal in Council’s Reports in relation to the naming of this road. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Road, Bridge & Place Naming Policy. 
 
Legislation 
Roads Act 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
Geographical Names Board of NSW Address Policy and User Manual, October 2019. 
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Financial implications 
The cost of and installation of streets signs will be met by the developer. 
 
Associated Risks 
Nil. 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

23 February 2021 
 
Attachments: 1. Submission.   

2. Map.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Mudgee Flood Study - Adoption 
REPORT BY THE DIRECTOR OPERATIONS  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, SEW200053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Operations on the Mudgee Flood Study - 

Adoption; 

2. adopt the  Mudgee Flood Study; 

3. note the proposed interim arrangements prior to completion of the Flood Risk 
Management Study; 

4. accept $6,250 in additional grant funding from NSW State Government, if 
successful, for the development of an interim flood study and to undertake 
additional community engagement; and 

5. amend the 2020/21 Budget by increasing the expenditure budget by $9,375 
funded by NSW Government grant $6,250 and Council funding of $3,125 from 
unrestricted cash. 

Executive summary 
The draft Mudgee Flood Study was placed on exhibition during March and April 2020. Only one 
submission was received. 
 
Council commissioned WMA Water Pty ltd to undertake the preparation of the Mudgee Flood 
Study. The primary objective of this Flood Study is to develop a robust hydrologic and hydraulic 
modelling that defines flood behaviour for the study area for a range of design flood events.  
 
This report recommends the adoption of the Mudgee Flood Study and note the proposed interim 
arrangements including further engagement with the community regarding overland flow and the 
introduction of an interim flood policy. 
 
Disclosure of Interest 
Nil 
Detailed report 
The draft Mudgee Flood Study was considered by Council at the March 2020 meeting. It was 
placed on public exhibition and only one submission was received. The submission requested 
more detailed flood information in the Saleyard Lane area. This information will be available during 
future stages of the process following completion of the Flood Risk Management Study. 
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The NSW State Government’s Flood Prone Land Policy provides a framework to ensure the 
sustainable use of floodplain environments.  The Policy is specifically structured to provide 
solutions to existing flooding problems in rural and urban areas.  In addition, the Policy provides a 
means of ensuring that any new development is compatible with the flood hazard and does not 
create additional flooding problems in other areas.  
The Policy provides for technical and financial support by the Government through five sequential 
stages: 

1. Data Collection: Compilation of existing data and collection of additional data. 
2. Flood Study: Determine the nature and extent of the flood problem. 
3. Floodplain Risk Management Study: Evaluates management options for the floodplain 

in respect of both existing and proposed development. 
4. Floodplain Risk Management Plan: Involves formal adoption by Council of a plan of 

management for the floodplain. 
5. Implementation of the Plan: Construction of flood mitigation works to protect existing 

development, use of Local Environmental Plans to ensure new development is 
compatible with the flood hazard. 

 
Council received financial support from Office of Environment and Heritage (OEH) to undertake 
Stages 1 and 2 above. Council has commissioned WMA Water Pty Ltd to undertake the 
preparation of the Mudgee Flood Study. The primary objective of this Flood Study is to develop a 
robust hydrologic and hydraulic modelling that defines flood behaviour for the study area for a 
range of design flood events.  
 
Under the Policy, the management of flood liable land remains the responsibility of local 
government.  The State Government subsidises flood mitigation works to alleviate existing 
problems and provides specialist technical advice to assist Councils in the discharge of their 
floodplain management responsibilities.  
 
The work by WMA involved data collection and review, topographic survey, flood modelling 
development, hydrologic analysis, hydraulic modelling and highlighting the consequences of 
flooding to the community based on their findings.  
 
Based on the analysis undertaken the following has been identified: 
 

• In a 1% AEP riverine flood event there is significant flood impacts present both within the 
township and on the roadways connecting the town to the surrounding region. During a 
riverine flood only the Castlereagh Highway running south is flood free. In this event all 
other routes out of the town have the potential to be closed in excess of 24 hours; 

• During a local (flash flood) 1% AEP storm event due to overland flow there is a high 
likelihood that property flooding and damage will occur. With the exception of Redbank 
Creek most other overland flow paths through the township do not have sufficient capacity 
to safely contain flow through the township; 

• Sensitivity analysis shows that in general the floodplain is not sensitive to changes in 
hydrologic or hydraulic modelling parameters which would still be in accordance with best 
practice. The catchment is sensitive to increases in rainfall intensity due to climate change 
however, with level increases in the 1% AEP event in excess of 0.50 m in the 1% AEP 
event within the Cudgegong River. These increased levels increases the risk of flooding on 
property and further reduces the evacuation capacity of the township. 
 

This flood study has been provided to enable review and discussion of the findings of the analysis. 
In addition, this report provides preliminary advice to support decisions on activities in the 
floodplain. This has been provided as interim guidance in advance of a future Flood Risk 
Management Study (FRMS). The FRMS should review all work completed and build upon the 
outcomes using the additional information developed and gathered as part of the project.   
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Due to the identification of the overland flow flood risk, interim measures are proposed prior to 
undertaking the Flood Risk Management study. They include; 
 

• Adoption of the Flood Study 
• Additional Community engagement which will consist of the development of an information 

pack to help the community to understand the overland flow findings 
• Development of an interim flood policy, incorporating a Flood Investigation area as part of 

the Planning process 
Following completion of the Flood Risk Management Study the LEP and DCP will be updated in 
line with the findings and recommendations of the study. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Identify and implement innovative water conservation and sustainable water usage 

management practices 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
NSW State Government Flood Prone Land Policy, under this policy the management of flood liable 
lands remains the responsibility of Local Government. 
 
Financial implications 
This Study is funded under the NSW Floodplain Risk Management Program with contributions from 
Council's adopted budget. 
The development of the interim flood policy and the community engagement is not covered under 
the existing agreement and will be treated as a variation. The estimated cost for this additional 
work is $9,375. It is anticipated this will be funded by 2:3 NSW Office of Environment and Heritage 
and 1:3 Mid-Western Regional Council.  
  
Associated Risks 
Nil 
 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

 

  

3 March 2021 
 
Attachments: 1. Mudgee Flood Study - Final Report. (separately attached)    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 RFT 2020/99 Goulburn River Bridge 
REPORT BY THE SENIOR WORKS ENGINEER  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, COR400389 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Senior Works Engineer on the RFT 2020/99 Goulburn 

River Bridge; 

2. note the details provided in the attached confidential report and accept the 
tender submission for the Design and Construct of Goulburn River Bridge in 
accordance with Clause 178 of the Local Government (General) Regulations 2005 
at the tendered price of $XXX excluding GST; 

3. authorise the General Manager to finalise and execute the contract on behalf of 
Council with Kenpass Pty Ltd for Design and Construct RFT 2020/99 Goulburn 
River Bridge replacement; 

4. grant delegation to the General Manager to approve variations to the contract up 
to an accumulative total of 10% of the original contract sum; and 

5. notify other tenderers that their tenders were unsuccessful.  

 
Executive summary 
The bridge over the Goulburn River on the Ulan Road is critical to the transport route from the 
Hunter Valley to the Mid-Western Region and in particular the to the coal mines at Ulan. 
 
The bridge was constructed in 1930. Council engaged a structural engineer to assess the load 
rating. The resulting report identifies deficiencies in the structure. The bridge is currently speed 
restricted as recommended in the report by Bridge Design, and no over-mass vehicles or larger 
heavy combination vehicles are permitted to use the bridge. 
 
Currently, those loads are required to travel an additional 90km via Gulgong to make the 
journey. 
 
A tendering process was initiated and a Procurement Plan and Tender Evaluation Plan were 
developed. A Tender Assessment Panel was formed, comprising of representatives from the most 
relevant departments within Council. Members of the Tender Assessment Panel used the 
Evaluation Plan and methodology to determine which tenderers offered the best value for money in 
the Design and construction of bridge works. 
 
Disclosure of Interest 
All panel members signed a declaration prior to tender review indicating no disclosure of interest. 
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Detailed report 
Advertised 
 
Open to the Market: 27 November 2020 
Closed: 13 January 2021 
47 days in total 
 
The above tender was advertised in the: 

• Mudgee Guardian  
• Council's e-Tendering portal – VendorPanel 
• Sydney daily newspaper(in Tuesday Local government section 
• Information regarding this tender was also published on Council's website 

 
Tenders Received 
Six (6) companies submitted tenders; 

1. Bridge and Marine Engineering 
2. Kenpass Pty Ltd 
3. Saunders Civil Build 
4. SC Structural and Geotechnical Engineers Pty Ltd 
5. Tobco 
6. Waeger Construction 

 
Late Tenders  
No late submissions were received. 
 
Conforming Tenders 
One tender was deemed non-conforming due to a lack of submission documents as below; 
 

• SC Structural and Geotechnical Engineers Pty: No returnable schedule was received. 
 
Evaluation Methodology 
The objective of the evaluation was to select the tenderer offering the best outcome for Council, in 
a rational and defensible way that is fair to all tenderers. The evaluation criteria was identified in 
the Request for Tender documentation. 
 
Tenders were evaluated strictly in accordance with the Tender Evaluation Plan and in compliance 
with the provision of the Local Government Act 1993 and Local Government (General) Regulation 
2005. 
 
Assessment Panel 
Rob Saghafi  Senior Works Engineer 
Andrew Kearins Manager Works 
Peter Crawley  Procurement Officer 
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Tenderers were assessed against a pre-determined evaluation criteria with the following weighting; 
 
Evaluation criteria weighting 
Price  40% 

   
Experience and Capacity  30% 

   
Understanding of Project Requirements  15% 

   
Ability to meet the Project Program  10% 

   
Management System  5% 

 
Evaluation Findings 
All tenderers were assessed and scored against the evaluation criteria listed in the tender 
document and weightings in the Evaluation Scoresheet (Confidential Attachment), to determine the 
Total Weighted Score. The application of the Local Preference Policy was not applicable in the 
evaluation. 
 
Evaluation of tenderers against the specified evaluation criteria indicated the following tenderer has 
submitted the most superior tender, representing the best value to Council for the Design and 
construction of Goulburn River bridge replacement; 
 

1. Kenpass Pty Ltd 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Roads Asset Management Plan 
 
Council Policies 
Procurement Policy  
 
Legislation 
Local Government Act 
Local Government (General) Regulations 2005 
 
Financial implications 
The anticipated cost of works has been assessed, and the recommended tenderer is currently 
budget compliant.  
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Associated Risks 
Council is managing the procurements risks through the detailed tender process that included 
reference checking of the successful tenderer and a detailed financial review. 
 
 

ROB SAGHAFI 
SENIOR WORKS ENGINEER 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

4 March 2021 
 
Attachments: 1. RFT 2020/99 Goulburn River Bridge Tender Evaluation. (Confidential - 

separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 11: Community 
 
 

11.1 Mudgee Regional Art Gallery Logo 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, REC800038 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the 

Mudgee Regional Art Gallery Logo; and 

2. endorse the logo for the Mudgee Regional Art Gallery as recommended by the 
Cultural Development Committee. 

 
Executive summary 
Council endorsed the name of the Mudgee Regional Art Gallery at its meeting in September 2020.  
In order to progress with promotions and brand recognition, a logo for the facility must also be 
developed and endorsed. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
In consultation with Council’s Cultural Development Committee, staff have completed an exercise 
in logo development for the new Mudgee Regional Art Gallery.  The project has resulted in a single 
acronym-based logo that is able to be manipulated slightly for use at the gallery site itself and also 
for the workshop spaces to be constructed at 2-6 Douro Street (the site to the immediate north of 
the gallery site).   
 
The logo developed is distinctive and will represent the gallery’s brand well into the future.  The 
contemporary design also pays homage to the design of the new building. 
 
The logo utilises the abbreviated acronym ‘MUDRAG’.  ‘MRAG’ was avoided as this would 
duplicate the branding utilised by Maitland Regional Art Gallery, a well-established gallery 
operating since 2003.   
 
Use of acronyms is common for art galleries and museums worldwide.  Examples include MONA 
(Museum of Old and New Art – Hobart), MoMA (Museum of Modern Art, New York), BRAG 
(Bathurst Regional Art Gallery), QAGOMA (Queensland Art Gallery and Gallery of Modern Art - 
Brisbane) and V&A (Victoria & Albert Museum – London).  The acronym ‘MUDRAG’ also replaces 
the wordy title ‘Mudgee Regional Art Gallery’ and will be immediately recognisable as the home of 
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arts and culture for the Mid-Western Region.  Utilising the logo with accompanying wording will 
also counterbalance the logo and acronym where appropriate. 
 
The proposed primary logo is a black and white monochrome design which is in line with 
international gallery branding.  It is considered timeless and does not detract from any artworks or 
collections being exhibited at any one stage.  It also lends itself to opportunities to add colour to the 
pallet for specific events (such as Pink Up Mudgee, or when a specific exhibition leans towards a 
particular colour).   
 
Fonts for gallery assets will also be developed to compliment the endorsed logo design. 
 
Images of the logo for endorsement are illustrated in the attachment to this report.   
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
 
Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

25 February 2021 
 
Attachments: 1. Gallery logo presentation.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Regional Arts Development Organisation Representation 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, REC800019 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community and Cultural Services on the 

Regional Arts Development Organisation Representation; 

2. accept the Mid-Western Regional Council Cultural Development Committee’s 
recommendation that it replace Orana Arts as its Regional Arts Development 
Organisation with an Arts OutWest membership; 

3. authorise the General Manager to finalise arrangements to replace Council’s 
Orana Arts membership with one for Arts OutWest from 1 July 2021; and 

4. amend the 2021/2022 Budget to increase Community Services Administration 
Donations and Contributions by $16,000 (funded from unrestricted cash) to meet 
the financial obligations of Arts OutWest annual membership. 

 
Executive summary 
Mid-Western Regional Council traditionally seeks representation on its own behalf and on behalf of 
the Mid-Western community for arts representation; creating and advocating for opportunities for 
artists and cultural institutions and to increase arts and cultural participation across the community; 
both as recreational pursuits and commercial enterprise opportunities.  Strong Regional Arts 
Development Organisation representation for Council is particularly relevant as it approaches 
completion of construction of, and commencement of operations for, the Mudgee Regional Art 
Gallery.  The Cultural Development Committee has considered and assessed the performance and 
future potential offerings of Orana Arts and Arts OutWest, respectively, and now recommend to 
Council that stronger representation is able to be provided by the latter. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Throughout the past year, Council's Cultural Development Committee has assessed that the 
opportunities being offered by Orana Arts as not being as rich and productive as those potentially 
available through Arts OutWest.  Only three Councils (including Mid-Western) remain with Orana 
Arts and it appears that its future focus does not take into account Councils’ interests. 
 
Arts OutWest’s Strategic Plan 2021-2024 (draft attached to this report) provides tangible outcomes 
and good vision in terms of gallery operations and community engagement for Council going 
forward.  Further, it is anticipated that Arts OutWest is a stronger organisation for service delivery 
based upon its greater geographical footprint and larger Council membership, lending to increased 
opportunities for inter-Council partnerships (see below). 
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Current Arts OutWest membership Councils: 
 

 
 
 
Services currently being offered by Arts OutWest include: 
 
 
• Arts event promotion support • Contacts and connections 
• Networking • Professional development 
• Funding application support • Advice and support 
• Information and resources • Regional events calendar 
• Research • Cultural and strategic planning 
• Small grants • Advocacy 
• Arts Outwest Cultural Fund • Project and partnership development 
• Project auspices or funding management 

(not relevant for Council, but relevant for 
artists and small local arts organisations) 

 

 
In the event that the recommendations in this report are endorsed by Council, staff will make 
arrangements to cease its membership with Orana Arts and join with Arts OutWest from 
1 July 2021. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
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Strategic implications 
Council Strategies 
Council staff are commencing a revision of the now-outdated Cultural Plan; the revision of which 
will have more relevance to a community with a regional art gallery.  It is anticipated that 
membership to a proactive regional arts development organisation will be a key theme in 
stakeholder development and strategies within the new Plan. 
 
Council’s Public Art Plan recognises the benefits of a range of partnerships to contribute to arts 
and cultural development, including those with regional arts bodies, such as Orana Arts (or Arts 
OutWest).  Further, the Public Art Plan notes that the Cultural Development Committee will advise 
Council on its relationship with Orana Arts or any other peak regional arts body as applicable from 
time to time. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable.  
 
Financial implications 
Whilst Orana Arts has varying levels of membership investment required by Council over the past 
decade (more recently up to $14,000 per annum), it is anticipated that membership with Arts 
OutWest will cost Council approximately $18,000 annually (calculated on population numbers).  
This is because Arts OutWest is a larger arts development organisation with a greater 
geographical footprint (and greater Council memberships) and then Orana Arts, and its service 
delivery has a wider scope.  The increase in Council contribution, however, is expected to result to 
increased service delivery to the Mudgee Regional Art Gallery and the region’s arts and culture 
community.  The increased budget can be funded from Council’s unrestricted cash. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20  - - 

Future Years  - - 
 
Associated Risks 
In the event that Council fails to endorse the decision to change Regional Arts Development 
organisations, there is a risk that Council will continue to pay for an Orana Arts membership that 
fails to deliver value-for-money, tangible services to the Mudgee Regional Art Gallery, as well as 
unknown, potentially limited, services to the Mid-Western arts community.  The difficulty in 
assessing this risk lies in the failure by Orana Arts to disclose to Council its Strategic Plan (and, 
historically, its draft Strategic Plan) as at the date of drafting this report. 
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FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

25 February 2021 
 
Attachments: 1. Arts OutWest Strategic Plan 2021-2024 (Draft). (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Offer of Donation of Art - Gallery Forecourt Sculpture 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, REC800010, REC800003, REC800021 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the Offer 

of Donation of Art - Gallery Forecourt Sculpture; and 

2. accept the offer of the donation of the sculpture, ‘Encounter’ by John 
Fitzmaurice. 

 
Executive summary 
This report seeks to inform Council of an offer of a donation of a sculpture that has been made to 
Council.  The offer of donation from works exhibited at the 2020 Sculptures in the Garden event 
held annually is made by Gerald and Kay Norton-Knight on behalf of Sculptures in the Garden Inc 
and Rosby Wines.  The intent is that the work be installed at the forecourt of the new Mudgee 
Regional Art Gallery alongside the Market Street entrance. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
In late January 2021, an approach was made to Council in relation to the donation of a large 
outdoor sculpture, ‘Encounter’ by Central Coast sculptor, John Fitzmaurice from Gerald and Kay 
Norton-Knight on behalf of Rosby Wines.  Images of the proposed gift are attached to this report.  
Mr and Mrs Norton-Knight indicated that it was their preference that the work be installed as a 
statement piece at the Mudgee Regional Art Gallery.   
 
Over recent years, Rosby Wines have partnered with Council for the major acquisition prize from 
the annual Sculptures in the Garden event.  These works are commonly installed along the 
Lawson Park Sculpture Walk which is now intended on being directed from Lawson Park, 
alongside Walkers Oval and then up to the Regional Gallery at 90 Market Street. 
 
The offer of the sculpture is a generous one.  The sale price at the 2020 exhibition listed the work 
for sale at $48,000.  The offer has also been discussed with Council’s Cultural Development 
Committee who are supportive of acceptance of the donation.  There was, however, discussion 
about whether the gift was strictly conditional on being installed within the forecourt site, or whether 
Council could use its discretion to locate the sculpture where it deems fit, both immediately and in 
the long term (if relocation is considered).  In accordance with Council’s Art Collection Policy, gifts 
of art are discouraged if they are made conditionally.  That policy, however, is limited to works 
displayed or stored indoors.  There is no such explicit stipulation within the Public Art Policy, 
although there is also no wording to imply otherwise.  In the circumstances, however, the Cultural 
Development Committee recommends that the gift only be accepted unconditionally. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
 
Strategic implications 
Council Strategies 
Council’s Public Art Plan discusses a public art plan that engages with the community and adds 
value to infrastructure and attractions. 
 
Council Policies 
Council’s Art Collection Policy (for works displayed or stored indoors) states that conditional gifts 
are to be discouraged.  There is no such stipulation within Council’s Public Art Policy (relating to 
works displayed or installed at external locations) although logic would have it that a similar 
stipulation is implicit within that document.  The Public Art Policy will be reviewed and updated 
shortly and this will be one of the recommended amendments. 
 
Legislation 
Not Applicable. 
 
Financial implications 
There will be some costs associated with transporting the artwork from Strikes Lane to Mudgee, as 
well as installation costs.  These items can be covered through the current Sculpture budget.  
Further costs will be associated with the cleaning and maintenance of the work and this can be 
covered by the Building Maintenance and Sculpture Maintenance budgets, respectively. 
 
Associated Risks 
Council’s Art Collection Policy (for works displayed or stored indoors) states that conditional gifts 
are to be discouraged.  There is no such stipulation within Council’s Public Art Policy (relating to 
works displayed or installed at external locations) although logic would have it that a similar 
stipulation is implicit within that document.  The Public Art Policy will be reviewed and updated 
shortly and this will be one of the recommended amendments. 
 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

26 February 2021 
 
Attachments: 1. Images - Encounter by John Fitzmaurice - Proposed gift to gallery - January 

2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Cultural Development Committee 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, REC800019 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the 

Cultural Development Committee; and 

2. note the minutes of the Cultural Development Committee meeting convened on 
15 February 2021. 

 
Executive summary 
The Cultural Development Committee meets regularly to discuss and provide advice to Council on 
matters concerning arts and culture across the region, including the commissioning, selection, 
maintenance and deaccessioning of items forming Council’s art collection.  The Committee is also 
the primary point of public consultation for the Mudgee Regional Art Gallery. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Cultural Development Committee is Council’s current primary point of consultation regarding 
the Mudgee Regional Art Gallery, and it is being updated as to progress with construction and 
programming.  At its February 2021 meeting, the Committee also discussed Council’s Regional 
Arts Development Organisation representation (dealt with separately in a stand alone report within 
this Business Paper), Council’s public arts program, and introduced Council’s new Cultural Officer. 
 
Further detail of the matters discussed above are contained within the minutes attached to this 
report. 
 
The next meeting of the Cultural Development Committee is due to be convened on 
15 March 2021. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
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Strategy Support arts and cultural development across the Region 
 
Strategic implications 
Council Strategies 
Council’s Public Art Plan guides how the Cultural Development Committee works with Council to 
develop a public art program to enrich the life of public spaces, reveal new public spaces and 
inspire communal activities of all kinds. 
 
Council Policies 
Council’s Public Art Policy sets out Council’s commitment to developing a public art program that 
reflects our natural and cultural heritage, engages with our community and adds value to our 
infrastructure, attractions and public amenity. 
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

1 March 2021 
 
Attachments: 1. Minutes - Cultural Development Committee - 15 February 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Gulgong Sports Council Meeting Minutes 8 December 2020 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0360003 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Recreation Services on the Gulgong Sports 

Council Meeting Minutes 8 December 2020; and 

2. note the minutes of the Gulgong Sports Council Meeting held 8 December 2020. 

 
Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Sports Council meeting held 8 December 2020. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Gulgong Sports Council received an updated Works Request and Matters In Progress report 
together with updated financial details each month prior to their meetings. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Nil 
 
Council Policies 
Nil 
 
Legislation 
The Gulgong Sports Council is operating under Section 355 of the Local Government Act (1993), 
which allows it is exercise a function of Council. 
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Financial implications 
 Nil 
 
Associated Risks 
Nil 
 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

18 February 2021 
 
Attachments: 1. Gulgong Sports Council Meeting Minutes 8 December 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Mudgee Sports Council Meeting Minutes 15 February 2021 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0360013 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Recreation Services on the Mudgee Sports 

Council Meeting Minutes 15 February 2021; and 

2. note the minutes of the Sports Council Meeting held 15 February 2021. 

 
Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council Meeting held 15 February 2021. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matters In Progress report 
together with updated financial details each month prior to their meetings 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Not applicable 
 
  
Council Policies 
Not applicable 
 
Legislation 
The Mudgee Sports Council is operating under Section 355 of the Local Government Act (1993), 
which allows it to exercise a function of Council. 
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Financial implications 
Not applicable 
 
Associated Risks 
Nil 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

18 February 2021 
 
Attachments: 1. Mudgee Sports Council Meeting Minutes 15.2.2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

216 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 MARCH 2021 
REPORT 12.2 

 
 
 

   



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 17 MARCH 2021 
report 12.3 – ATTACHMENT 1 217 
 

 

 



 

218 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 MARCH 2021 
REPORT 12.2 

 
 
 

 

12.4 Local Traffic Committee Meeting Minutes - February 2021  
REPORT BY THE ADMINISTRATION OFFICER, OPERATIONS  
TO 17 MARCH 2021 ORDINARY MEETING 
GOV400088, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Administration Officer, Operations on the Local Traffic 

Committee Meeting Minutes - February 2021 ; and 

2. approve the installation of a traffic island for pedestrian crossing on Short Street 
in principal, with a more detailed design to be presented to the Local Traffic 
Committee.  

3. Approve the event Mudgee ANZAC Day parade, held on Sunday 25 April 2021 
and classify as a Class 2 event under the “Guide to Traffic and Transport 
Management for Special Events Version 3.5” with the following conditions: 

 
a) A Special Events Transport Management Plan (TMP), is to be prepared in 

accordance with the Guide to Traffic and Transport Management for Special 
Events Version 3.5 and submitted to and approved by Council prior to the 
event. 

b) A Traffic Control Plan/s (TCP) certified by a person with a ‘Worksite Traffic 
Control Certificate’ be included in the TMP; 

c) Any person directing traffic on a public road is required to possess a valid 
traffic controller’s certificate; 

d) Events are to be undertaken in accordance with the requirements of the NSW 
Police Service with their approval documentation forwarded to Council for 
notation; 

e) Council must be provided with a current copy of a public liability insurance 
policy in the amount of at least $20 million. Such a policy is to note that 
Council, the Transport for NSW and NSW Police Force are indemnified 
against any possible action as the result of the event; 

f) Controlling noise as required by the Protection Of The Environment 
Operations (Noise Control) Regulation 2000; 

g) Reimbursing Council for the cost of any damage repairs; 
h) Complying with any of Council’s Law Enforcement Officers’ directives; 
i) Maintain areas in a clean and tidy condition. No obstructions are to be left on 

the roadways or footpaths; 
j) The event convener is to consult with all affected businesses and residents 

adjacent to the proposed closure, in writing, indicating the period during 
which their accesses will be affected at least two weeks prior to event 
commencement; 

k) Advertise the proposed event in local newspapers and radio with relevant 
information at least two weeks prior to the date;  

l) Maintain a four-metre wide emergency vehicle lane;  
m) Notify NSW ambulance and NSW Fire Brigade of the event; 
n) The organiser is to debrief with Council and Police with all traffic control 

documentation and controls tabled for review.  
o) Traffic Control plan to be in accordance with Transport for NSW, Traffic 
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Control at Worksites Manual   
 

4. Approve the road closure of White Crescent Kandos for the event “Fementa”,  
held on Saturday 13 March 2021 at Rylstone and Kandos, and classify as a Class 
2 event under the “Guide to Traffic and Transport Management for Special 
Events Version 3.5” with the following conditions: 

 
a) A Special Events Transport Management Plan (TMP), is to be prepared in 

accordance with the Guide to Traffic and Transport Management for Special 
Events Version 3.5 and submitted to and approved by Council prior to the 
event. 

b) A Traffic Control Plan/s (TCP) certified by a person with a ‘Worksite Traffic 
Control Certificate’ be included in the TMP; 

c) Any person directing traffic on a public road is required to possess a valid 
traffic controller’s certificate; 

d) Events are to be undertaken in accordance with the requirements of the NSW 
Police Service with their approval documentation forwarded to Council for 
notation; 

e) Council must be provided with a current copy of a public liability insurance 
policy in the amount of at least $20 million. Such a policy is to note that 
Council, the Transport for NSW and NSW Police Force are indemnified 
against any possible action as the result of the event; 

f) Controlling noise as required by the Protection Of The Environment 
Operations (Noise Control) Regulation 2000; 

g) Reimbursing Council for the cost of any damage repairs; 
h) Complying with any of Council’s Law Enforcement Officers’ directives; 
i) Maintain areas in a clean and tidy condition. No obstructions are to be left on 

the roadways or footpaths; 
j) The event convener is to consult with all affected businesses and residents 

adjacent to the proposed closure, in writing, indicating the period during 
which their accesses will be affected at least two weeks prior to event 
commencement; 

k) Advertise the proposed event in local newspapers and radio with relevant 
information at least two weeks prior to the date;  

l) Maintain a four-metre wide emergency vehicle lane;  
m) Notify NSW ambulance and NSW Fire Brigade of the event; 
n) The organiser is to debrief with Council and Police with all traffic control 

documentation and controls tabled for review.  
o) Traffic Control plan to be in accordance with Transport for NSW, Traffic 

Control at Worksites Manual   
 
 

5. Note the suggested amendments to the design for the Church Street and Mears 
Street roundabout provided by the traffic committee.  

6. Approve the event – “Mudgee Classic 2021” 2 May 2021, classified as a Class 2 
Event under the ‘Guide to Traffic and Transport Management for Special Events 
Version 3.5’, with the following conditions: 

 
a) Events are to be undertaken in accordance with the “Guidelines for Bicycle 

Road Races”; 
b) A Special Events Transport Management Plan (TMP), is to be prepared in 

accordance with the “Guide to Traffic and Transport Management for Special 
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Events Version 3.5 and submitted to and approved by Council prior to the 
event; 

c) Events are to be undertaken in accordance with the requirements of the NSW 
Police Force with their approval documentation forwarded to Council for 
notation; 

d) Controlling noise as required by the Protection of the Environment Operations 
(Noise Control) Regulation 2000; 

e) Reimbursing Council for the cost of damage repairs; 
f) Complying with any of Council’s Law Enforcement Officers reasonable 

directives; 
g) Maintain areas in a clean and tidy condition. No obstructions are to be left on 

the roadways or footpaths; 
h) A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify ‘or a 

‘Design and Audit’ Certificate be included in the TMP; 
i) Any person directing traffic on a public road is required to possess an 

appropriate traffic controller’s certificate; 
j) Council must be provided with a current copy of a public liability insurance 

policy in the amount of at least $20 million. Such a policy is to note that 
Council, RMS and NSW Police Force is indemnified against any possible action 
as the result of the event; 

k) The event convener is to notify all affected businesses and residents adjacent 
to the proposed closure indicating the period during which their accesses will 
be affected. Such notification is to be in writing; 

l) Provide alternative access for motorists or pedestrians with legitimate 
business within the closed section of roadway;  

m) Maintain a four-metre wide emergency vehicle lane; 
n) Advertise the proposed event in local newspapers with relevant information at 

least 2 weeks prior to the date; 
o) The organiser is to debrief with Council and Police with all traffic control 

documentation and controls tabled for review; and Transport for NSW consent 
required for use of the State and Regional road network. 

 
Additional Conditions 
p) VMS are to be positioned to not obstruct sight distance at intersections, 

accesses and onto traffic control devices, 

q) Traffic Control plans to be updated as per notes below. 

 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
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Detailed report 
The Local Traffic Committee meeting was held on Friday 17 February 2021 
 
Three event reports were considered: 

• ANZAC DAY – Mudgee 
• Fementa 
• Mudgee Classic  

 
Two traffic reports were considered: 

• Short Street Pedestrian Refuge proposal 
• Church Street and Meares Street Roundabout 

 
General Business items included 

 
• School Zones 
• High Pedestrian Activity Area 
• The Drip carpark  
• Driver Reviver Grant 
• 3T limit signage on Short Street 

 
Full discussion notes are included in the attached report.  
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 
 
 
 
 

MICHELLE NEILSON 
ADMINISTRATION OFFICER, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

3 March 2021 
 
 
Attachments: 1. Minutes - Local Traffic Committee - February 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Opportunity to Purchase Land 
The reason for dealing with this report confidentially is that it relates to commercial 
information of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied it in accordance with Section 10A(2)(d)(i) of the Local 
Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of (d) (i) commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it.  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 

 




