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Ph:  1300 765 002 or (02) 6378 2850 
Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
 
 
 
 
28 July 2021 
 
 
Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
4 AUGUST 2021 

Public Forum at 5.30pm 
Council Meeting commencing at conclusion of Public Forum 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
In order to comply with Government guidelines on social distancing, the meeting wil be closed to 
the public to minimise numbers in the Council Chambers. The meeting will be live streamed on 
Council’s website.  
 
Members of the public may address Council at the Public forum, which is held at 5.30pm 
immediately preceding the Council meeting. Speakers who wish to address Council are invited to 
register by 4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to 
the Mayor and General Manager. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 21 July 2021 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 21 July 2021 be taken as read and confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Indoor 
Pool Feasibility 
Study 

Res 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council request that a further 
report be brought back to Council 
with an option to develop an indoor 
swimming facility at a new location in 
Mudgee. 

To be reported to 
Council at a future 
meeting 

Banner Poles 
Gulgong 

Res 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner poles 
on the outskirts of Gulgong so that 
the banners are more stable and less 
likely to tear. 

To be reported to 
Council at a future 
meeting 

Cox Street Rail 
crossing 

Res 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
Street. 

To be reported to 
Council at a future 
meeting 

Investigation of 
garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of additional 
maintenance to the area of road and 
roadside along the section of Mebul 
Road along the Cudgegong river at 
the old crusher site. 

To be reported to 
Council at a future 
meeting 

Purchase of 
Land 
Opportunity 

Res126/21 
Ordinary 
Meeting  
21/04/2021 

That Council note that the details 
around this property purchase are to 
remain confidential until the purchase 
is confirmed or until the opportunity 
passes, after which the details in this 
report will become available to the 
public 

To be reported to 
Council at a future 
meeting 

Water Sharing 
Plan 

Res 171/21 
Ordinary 
Meeting 
21/06/2021 

That Council write to Water NSW 
(formerly State Water) and formally 
request that negotiations for a 
renewed Water Sharing Plan 
commence immediately. 

To be reported to 
Council at a future 
meeting 

Kandos Lookout 203/21 
Ordinary 
Meeting 
21/07/2021 

That Council do further investigation 
into the ownership of the site of the 
lookout at Kandos on the Bylong 
Valley Way with the possibility of 
developing it for a lookout again. 

To be reported to 
Council at a future 
meeting 

Community 
Grants Program 
July 2021 

215/21 
Ordinary 
Meeting 
21/07/2021 

That Council investigate the puchase 
of the Angus Avenue building and 
potential long term lease to Cementa, 
and bring a report back to a future 
Council meeting. 

To be reports to 
Council at a future 
meeting 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Tree Removal - Mortimer Street, Mudgee 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088,   

   
 
MOTION 
 
That Council remove the tree on the southern side of the pedestrian crossing on Mortimer 
Street, adjacent to Woolworths. 
 
Background 
The tree, on the southern side of the pedestrian crossing on Mortimer Street adjacent to 
Woolworths, blocks the light that shines over the crossing, even when it has no leaves. The tree 
needs to be removed and replaced with a more appropriate tree for this location. 
 
Officer’s comments 
Council is in the process of installing new lights at this crossing. When the work is complete the 
tree will no longer impede the lighting of the crossing. 
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6.2 Pedestrian Crossings in the Mudgee CBD 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088,   

    
 
MOTION 
 
That Council raise the three pedestrian crossings in the Mudgee CBD being; Market Street 
(between Church and Perry Streets), Church Street (between Market and Mortimer Streets) 
and Mortimer Street (between Church and Perry Streets). 
 
Background 
Raising these three pedestrian crossings will help slow down the traffic and improve safety for 
pedestrians. 
 
Officer’s comments 
Council, at its 21 July 2021 Council Meeting, resolved to implement the High Pedestrian Activity 
Area in the Mudgee CBD. When instigated, the effect will be a permanent change in speed limit 
from 50km/h to 40km/h.   
 
This proposal is supported by Transport for NSW and NSW Police, and is to be fully funded by 
Transport for NSW. 
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Item 7: Office of the General Manager 
 
 

7.1 Council Meeting Schedule 2021/22 
REPORT BY THE DIRECTOR COMMUNITY  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, GOV400088 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Council Meeting Schedule 

2021/22; and 

2. reschedule the dates for Council Meetings due to the postponement of the Local 
Government Elections until 4 December 2021; and 

3. endorse the following dates for Council meetings: 

• 15 September 2021 

• 13 October 2021 

• 3 November 2021 

• 12 January 2022 

• 2 February 2022 

• 16 February 2022 

• 16 March 2022 

 
Executive summary 
The State Government has advised that the date of the Local Government elections has been 
postponed until 4 December 2021 due to concerns regarding the COVID-19 pandemic. This 
requires Council to reconsider its meeting dates to meet the requirements of the Code of Meeting 
Practice. 
 
Disclosure of Interest 
Nil 
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Detailed report 
With the advice that has been received from the State Government regarding the postponement of 
the Council elections until 4 December 2021, changes are required to the Council meeting dates.  
 
It is proposed to include a regular meeting in September as would normally occur, on the third 
Wednesday (being 15 September 2021). The October meeting date had already been brought 
forward to the 13 October for financial reporting reasons. The November meeting is now brought 
forward to 3 November 2021 to ensure that any major decisions are made prior to the caretaker 
period beginning on 6 November 2021. 
 
Following the declaration of election results, it is a requirement that the mayoral election be held 
within three weeks. The declaration of results is scheduled to be finalised by 23 December 2021. 
Therefore the first meeting of the new Council will be held on Wednesday 12 January. At this 
meeting, Councillors will take the oath of office and elections will be held for the Mayor and Deputy 
Mayor. Any urgent matters will also be dealt with. 
 
As no full meeting will have been held since 3 November 2021, it is proposed to hold an additional 
meeting in February to provide further information and training to new Councillors, as well as 
ensure that we can proceed through any backlog of reporting to Council. Council will then return to 
its regular schedule from the meeting on the third Wednesday in February. 
 
It is noted that ultimately it is a decision of the new Council to determine the dates, days, times and 
frequency of Council meetings and this will be discussed with the new Council in January and 
February.The intent of this report is to provide some certainty to Councillors and candidates as to 
the schedule for the early weeks of the new term. 
 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not applicable 
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Associated Risks 
It is important to be clear to the community when Council meetings will be held and also ensured 
that there is some guidance for the early meetings of the new Council to ensure continuity of 
governance. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

21 July 2021 
 
Attachments: 1. Office of Local Government Circular to Councillors 21-20.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 04 AUGUST 2021 
report 7.1 – ATTACHMENT 1 15 
 

 

  



 

 

 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 04 AUGUST 2021  
REPORT 8.1 

 

17 
 
 
 

 

Item 8: Development 
 
 

8.1 DA0246/2021 Dual Occupancy at 90A Louee Street, Rylstone 
(Lot 3 DP1239243) 

REPORT BY THE TOWN PLANNER  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, DA0246/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the DA0246/2021 Dual Occupancy at 

90A Louee Street, Rylstone (Lot 3 DP1239243); 

B. refuse DA0246/2021 Dual Occupancy at 90A Louee Street, Rylstone (Lot 3 
DP1239243) for the following reason: 

A) The view corridor from Cox Street to the former Presbyterian Church will be 
blocked by the proposed development. This is contrary to the objectives of 
Section 5.10 “Heritage Conservation” of the Mid- Western Regional Local 
Environmental Plan 2012 in that the application does not conserve the heritage 
significance of the heritage conservation area or the heritage item. 

 
Executive summary 
OWNER/S Matthew Cover and Melissa Craze 
APPLICANT: Matthew Cover 
PROPERTY DESCRIPTION 90A Louee Street, Rylstone  

(Lot 3 DP 1239243) 
PROPOSED DEVELOPMENT Detached dual occupancy 
ESTIMATED COST OF DEVELOPMENT: $90,000 
REASON FOR REPORTING TO COUNCIL: Application called up by two councillors 
PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of Development Application DA0246/2021 that seeks approval for dual 
occupancy (detached), located at 90A Louee Street Rylstone  NSW  2849, Lot 3 DP 1239243, 
received by Council on 3 February 2021. 
The subject site is “T” shaped with frontage to Cox and Louee Streets and contains the former 
Presbyterian Church now approved for use as a dwelling.  The proposal involves the construction 
of a new one bedroom dwelling and car port to the north side of the existing church building and 
fronting Cox Street.  
The site is located within the Rylstone Heritage Conservation area and is also identified as 
Heritage Item I32R under Schedule 5 of the Mid-Western Regional Local Environmental Plan 2012 
(MWRLEP 2012) being the former Presbyterian Church.   
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The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 26 February 2021. During the 
notification period, no submission/s were received. 
The proposed development has been assessed in accordance with Council’s Development Control 
Plan 2013 (DCP 2013) and the MWLEP 2012. The application includes one variation to Council’s 
DCP which relates to the front setback of the new carport to Cox Street.   
The application is recommended for refusal. The proposed development is considered to be 
inconsistent with the heritage controls under the MWLEP 2012 as the proposed new dwelling and 
car port will block views to the church building from Cox Street.   
The application has been referred to Council for determination as two Councillors have called up 
the application in writing. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Description of site and background 
 
The subject site is identified as Lot 3 DP1239243 and is 1128m2 in size.  The lot is “T” shaped with 
frontage to Cox and Louee Streets, Rylstone.  Figure 1 provides an aerial view of the site and 
surrounds and Figure 2 shows the subdivision layout of the area.  The site contains the former St 
Andrews Presbyterian Church which is identified as Heritage Item I32R under Schedule 5 of the 
MWLEP and is also located within the Rylstone Heritage Conservation Area.  Views to the church 
are currently retained from Cox Street and Louee Street. 
 
Historically, the lot was part of a multi dwelling housing development and subdivision 
(DA0004/2015) consisting of the construction of five new dwellings and alterations and additions to 
the existing church building for use as a dwelling.   The proposed dwellings and additions to the 
church have now been constructed and the land has also been subdivided in accordance with this 
consent.  Of relevance to this application, the Statement of Heritage Impact submitted with 
DA0004/2015 noted the following in relation to the views to the church from Cox Street (in its 
“Summary” section): 
 

“The proposed new development includes 5 houses within the general setting of the former 
Presbyterian church, which will cause loss of historic view, both towards and away from the 
item.  Generally, however the main view corridors are to be retained through careful planning 
so that the view of the church from the northern gateway in Cox Street and the view of the 
church from Louee Street, will be retained.” 

 
Contrary to the above, the current proposal will block the view which the corridor was designed to 
provide, which was secured and approved, as part of the redevelopment of the site for multi 
dwelling housing. 
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Figure 1: Aerial view of subject site (Source: Google maps) 

 

 
Figure 2: Subdivision layout (subject site highlighted) 
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Proposed development 
 
It is proposed to construct a single storey dwelling containing one bedroom and separate car port 
to front Cox Street.   Private open space for the new dwelling will be located between the front of 
the carport and the dwelling.  An extract of the proposed site plan is shown in Figure 3, a full set of 
plans can be found in Attachment 1. 
 

 
Figure 3: Extract from proposed site plan 
 

Assessment 
REQUIREMENTS OF REGULATIONS AND POLICIES 

Environmental Planning and Assessment Act 1979 

Designated Development 
 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
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Integrated Development 
 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
 
The application has been assessed in accordance with Section 4.15 of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

 4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 

 
State Environmental Planning Policy no 55 – Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Building Sustainability index: BASIX) 2004  
 
The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificate and a condition of consent may be included ensuring 
that the commitments be met as listed in the certificate, should the application be approved. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of MWRLEP 2012 have been assessed as being relevant and matters for 
consideration in assessment of the Development Application. 
 
Clause 1.2 Aims of Plan 
 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 
Dual Occupancy (detached) means 2 detached dwellings on one lot of land, but does not include 
a secondary dwelling. 
 
The dual occupancy will consist of the existing modified church and the proposed one bedroom 
studio dwelling. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
 
The land is zoned RU5 Village and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
 
The land is zoned RU5 Village pursuant to MWRLEP 2012. The proposal, being a dual occupancy 
(detached) is permissible with consent in the zone and complies with the relevant objectives.  The 
objectives of the zone and how the proposal satisfies the objectives is addressed below: 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1998-0520
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
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RU5 Village 

1. To provide for a range of land uses, services and facilities that are associated with a rural 
village. 

 
Comment The proposal will result in a land use that is permissible with consent in the RU5 

Village zone and in some aspects will contribute to the village of Rylstone. 

2. To promote development that is sustainable in terms of the capacity of infrastructure within 
villages. 

 
Comment The proposal is considered appropriate with regard to the infrastructure capacity of 

the village of Rylstone as discussed throughout this report. 
 
Clause 4.1A Minimum lot sizes for dual occupancies, multi dwelling housing and residential flat 
buildings 
 
This clause applies as the land is zoned RU5 and is in the village of Rylstone. 
 
The dual occupancy (detached) is proposed on a site which is 1128m2 which is greater than 
800m² prescribed under this clause. Accordingly, the proposal complies with this development 
standard. 
 
Clause 4.3 Height of buildings 
 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The development is proposed at a height of 5.5 metres and therefore complies. 
 
Clause 5.10 Heritage Conservation 
 
As the proposal includes works involving a heritage item, consideration must be given to the 
relevant heritage significance in accordance with Clause 5.10(4).   
 
Specifically, the site is located within the Rylstone Heritage Conservation Area and identified as 
heritage item I32R under Schedule 5 of the MWRLEP 2012 being the former Presbyterian Church.   
 
The relevant objectives of this clause are as follows: 
(a) To conserve the environmental heritage of Mid-Western Regional, 
(b) To conserve the heritage significance of heritage items and heritage conservation areas, 

including associated fabric, settings and views,  
 

The principle heritage impact of the development will be through the loss of views to the Church 
from Cox Street as a result of the construction of the dwelling and car port within the viewing 
corridor.   
 
Photos 1 and 2 show the existing views to the church from Cox Street and Louee Streets. 
 
The applicant has provided a Statement of Heritage Impact (SoHI) to support their application and 
in its summary concludes that the development will have a minimal impact on the existing heritage 
item for the following reasons: 

• The principal address of the listed heritage item is now from Louee Street, and this view of 
the item will be unaffected by the proposed new development.   
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• The view from Cox Street is presently very restricted and distanced.  It is not now the primary 
view of the church, but it will be affected by the new development.  The proposed infill 
between the houses with a church like structure, simple rectangular with a gabled roof, is an 
interpretation of the church.  It will become a visual reminder of the past structure and be 
closer to the view of a passing pedestrian.   

 
The application and the accompanying SoHI has been reviewed by Council’s Heritage Advisor who 
has recommended refusal stating that: 

• the proposed new dwelling will of course block the view which the corridor was designed to 
provide and consequently will diminish its heritage significance and its contributions to the 
significance of the conservation area. 

• the argument in the SOHI that the studio will be an interpretation of the church is not 
accepted – interpretation means material introduced to a heritage site to assist in 
understanding its significance.  The building will do the opposite.  As the available views 
have been diminished, arguably too much so, the view to the original front elevation and 
entrance should be retained. 

 
It should also be noted that a new carport and 1.8m fence will be located in front of the proposed 
dwelling resulting in the loss of any oblique views to the Church from Cox Street around the 
proposed dwelling.  
 
In light of the above, the application is not considered to meet the objectives of Clause 5.10 as the 
proposal will significantly impact the Heritage Item and Heritage conservation area though the loss 
of views from Cox Street and is therefore recommended for refusal. 
 
A full copy of Council’s Heritage Advisors referral comments can be found in Attachment 2, with 
the applicant’s SoHI found in Attachment 3. 
 

 
Photo 2: Existing view to church from Cox Street 
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Photo 2: Existing view to church from Louee Street 

 
Clause 6.1 Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisaton. 
 
Clause 6.2 Flood planning 
 
The site has a small corner that is affected by flood mapping (refer Figure 4 below).  The footprint 
of the proposed dwelling is not located within flood mapped area and accordingly no further 
consideration is necessary. 
 

 
Figure 4: Flood Mapping 
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Clause 6.3 Earthworks 
 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent may be included should the application be approved to ensure any earthworks related 
activities are carried out appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 
 
Clause 6.7 Active street frontages 
 
Not applicable. The site is not located within the area mapped as ‘Active street frontage’. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 
 
Clause 6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map. 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
(iii) Any development control plans 
 
Mid-Western Regional DCP 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 3.1 Residential Development: 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Minimum lot size  
Minimum lot size Complies 

Attached Dual Occupancy – Minimum 600m² Not applicable. 

Detached Dual Occupancy – Minimum 800m² Complies – the lot is 1128.89m2. 
Note: Detached Dual Occupancy is prohibited in R2 Low Density Residential Zone. 
 

DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Building Setback from the street  

RU5: 7.5m 

Does not comply – the front setback to 
the car port is 6m from Cox Street.  
The applicant has requested a 
variation for the setback.  This 
variation would likely have been 
supported by Council officers should 
the overall development been 
considered acceptable from a heritage 
perspective.  The variation is further 
discussed at the end of this table. 

Building Side/Rear setback  

RU5: BCA 

Complies – 
The carport will be setback 500mm & 
5.05m from the side boundaries 
The new dwelling will be set back 1m 
& 1.395m from the side boundaries. 

Building Secondary Frontage for corner lots setback  
RU5: 3m Not applicable 
Building height / design  
Proposed buildings are single story Complies 
The design is not a mirror or duplication for the two dwellings when 
fronting streets. Complies 
75% of internal living areas shall receive at least three hours 
effective sunlight between the hours of 9.00am and 3.00pm on 21 
June (Winter solstice) 

Complies 

Both dwellings have direct street frontage, i.e. battle-axe 
arrangements are not permissible Complies 

Minimum separation of 3 metres between buildings 
Complies – there is a minimum 
separation of 3.185m between the 
proposed dwellings. 

The garage door or carport does not exceed 45% of the front 
elevation 

Complies – the carport will be 40.4% 
of the frontage. 

All facades with street frontage contain windows Complies 

Street frontage elevations contain minimum 5% openings Complies 

Building is not a transportable or relocated dwelling Complies 
Slope and cut and fill  
The slope of the site does not exceed 15% Complies 

Cut is limited to 1m Complies – minimal cut/fill is required 
to level the site for the development. 

Fill is limited to 600mm and is made up of clean fill and is 
accompanied by a geo-technical assessment demonstrating 
compaction complies with Australian Standards. 

Complies – minimal cut/fill is required 
to level the site for the development. 

Any cut and fill has been provided with retaining wall including 
drainage and is set back a minimum 300mm from the allotment Not applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
boundary. 

Fill does not direct stormwater onto adjoining properties and 
drainage pits for overland flow paths have been provided. Complies 

Cut / fill is clear of any water or sewer easements. Not applicable 
Open space  

Private open space is located on the Northern or Eastern side of 
dwellings. 

Complies  
New dwelling – POS located on north 
side between dwelling and carport. 
Existing church – POS located on 
north side of church additions.  

Private open space has direct access from main living areas. Complies 

Each dwelling provides a Principal Private Open Space with a 
minimum of 80m² and a minimum dimension of 5 metres. 

Complies -  
New Dwelling – 80.38m2 provided with 
a minimum dimension of 5m 
Existing church –in excess of POS 
requirements is available on the north 
side of its extension. 

If alfresco is to be counted as Principal Private Open Space, it must 
be: 
i) located at or near ground level 
ii) have direct northerly aspect 
iii) create no more than 25% of principal open space 

Not applicable 

Where Principal Private Open Space is located within front set back: 
i) located behind suitably landscaped area 
ii) minimum width of 1.5 metres to the front boundary 

Complies – the POS will be located 
between the carport and the front of 
the proposed dwelling.  The fence to 
the open space will be set back 6m in 
line with the front of the carport.  
Should the application be approved a 
condition could be included to ensure 
that this area is suitably landscaped.  

75% of Principal Private Open Space shall receive a minimum of 3 
hours sunlight between 9.00am and 3.00pm on 21 June Complies 

Site coverage   
Maximum site coverage of 50% Complies – site coverage is 26.48% 
Parking  

Each dwelling has two car parks with a minimum of one being a 
garage for each. 

Complies – a car port with tandem car 
space is available to the new dwelling. 
The church will retain the existing 
carport accessed off Louee Street. 

Parking and manoeuvring areas are hard stand Complies 

Driveways are located a minimum of 6m from any intersection Complies 
Utilities  
Buildings are located clear of utility infrastructure Complies 
Building is not located within an easement for the purpose of utility 
infrastructure Complies 
Structures are located a minimum of 1500mm from the centre of 
water and sewer main Complies 

Details of water supply and sewer reticulation have been provided:  
If available within 500m applicant has proposed connection to 
reticulated network Complies 
Where no water supply is available, applicant has provided a 
minimum 60,000 litres which includes a minimum of 20,000 litres 
reserved for firefighting purposes 

Not applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Where no reticulated sewer is present, the applicant has proposed 
onsite disposal in accordance with Section 68 of the Local 
Government Act 1919 

Not applicable 

If reticulated services have not been proposed the site is a minimum 
of 5ha in size Not applicable 

All storm water flows to a gravity system Complies 

Buildings are not located in the path of overland flow Complies 
Fencing  
1.8 metre high fencing is provided between Principal Private open 
spaces Complies 
Front fences are open panel, do not exceed 1.2 metres in height and 
are not of Colorbond material construction Complies 
Side fences located in front of the building line are open panel or a 
combination of open panel and masonry columns to match the front 
fence and do not exceed 1.2 metres in height 

Complies 

Side and rear fences do not exceed 1.8 metres in height once 
behind the building Complies 
For corner allotments no fence, structure or landscaping in greater 
than 1 metre in height is located within the triangle formed by a sight 
line 12 metres x 6 metres from the intersection of the two street 
boundaries 

Not applicable 

Dividing fences do not affect the flow of surface water with the 
possibility of causing flooding. Complies 
 
Variation to Standards: 
 
It is proposed to vary the front setback of the development to 6m, the required setback is 7.5m 
representing a variation of 20%.  The applicant has provided the following justification for the 
variation: 
 
“The minor variation to the front setback of the car port is being sought.  The car port will align with 
the neighbouring dwellings from Cox Street and not encroach on the corner lot sightlines nor 
negatively impact the streetscape” 
 
The above justification is considered satisfactory and the proposal is able to meet the objectives for 
“Building Setbacks” under the discretionary standards as such a variation of this standard would 
likely have been  supported should the application have been approved. 
 
Part 4.7 Tree Preservation Order 
 
No trees to be removed. 
 
Part 5.1 Car Parking 
 
Car parking is provided in accordance with the requirements for parking under Part 2.2 Dual 
Occupancy Development under the DCP. 
 
Part 5.3 Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
Part 5.4 Environmental Controls 
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All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 

Section 7.11 Contributions 

Pursuant to Council’s Contributions Plan 2019, the development is proposing residential 
accommodation comprising of 1 bedroom dwelling / studio outside the Mudgee catchment which 
requires the payment of a contribution in accordance with the plan as follows: 
 

 Total $  
Per 1 bed dwelling / studio 

outside Mudgee 

Transport facilities $1,439 
Recreation and open space $   599 
Community facilities $   379 
Stormwater management $0         
Plan Administration $    602 
TOTAL PAYABLE $ 3,019 

 
An appropriate condition may be included requiring payment of the contribution should the 
application be approved. 

Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
proposed development will require the payment of DC headworks charges calculated as follows: 
Water Headworks 
 
1 x Flat / Unit / Villa (large) >85m2 @ 0.667 ET/unit 
1 x Flat / Unit / Villa (small) <70m2 = @ 0.333 ET/unit  
= 1.0 ET /unit 
 
Less 1 x Residential allotment (medium) 650m2 – 1200m2 = 1.000 ET/unit 
= 0 ET/ units  
 
Total Water Headworks = Nil 
 
Sewer Headworks 
 
1 x Flat / Unit / Villa (large) >85m2 @ 1.0 ET/unit 
1 x Flat / Unit / Villa (small) <70m2 = @ 0.5 ET/unit  
= 1.5 ET /unit 
 
Less 1 x Residential allotment (medium) 650m2 – 1200m2 = 1.000 ET/unit 
= 0.5 ET/ units  @ $3997 per ET/Unit = $1,998.50 
 
Total Sewer Headworks = $1998.50 
 
An appropriate condition may be included requiring payment of the headworks should the 
application be approved. 
 
4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 

No Planning Agreements are applicable. 
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Regulations –4.15(1)(a)(iv) 
 

Environmental Planning and Assessment Regulation 2000 
 
No matters prescribed by the Regulations impact determination of the Development Application. 

Likely impacts of the development – 4.15(1)(b) 

 
a) Context and Setting 
 
The proposal is considered to be inappropriate to its context and setting, particularly with regard to 
the Heritage Item and the Heritage Conservation area as it will block views to the Church building 
from Cox Street. 
 
(b) Access, Transport and Traffic 
 
The implications of additional traffic and suitable access are discussed throughout this report. The 
proposal is considered appropriate. 
 
(c) Public Domain 
 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
 
(d) Utilities 
 
All relevant utilities are available or can be made readily available to the site. 
 
(e) Heritage 
 
As discussed previously in this report, the proposal is considered to be inappropriate to the existing 
Heritage Item and Heritage Conservation area as it will block the viewing corridor to the Church 
from Cox Street. 
 
(f) Other Land Resources 
 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 
 
(g) Water 
 
No significant impact expected. 
 
(h) Soils 
 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 
 
(i) Air and Microclimate 
 
The development is not expected to impact air quality or microclimatic conditions. 
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(j) Flora and Fauna 
 
Not applicable. 
 
(k) Waste 
 
Waste service available. 
 
(l) Energy 
 
Not applicable. 
 
(m) Noise and Vibration 
 
Not applicable. 
 
(n) Natural Hazards 
 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 
 
(o) Technological Hazards 
 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
(p) Safety, Security and Crime Prevention 
 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social Impact in the Locality 
 
Generally positive. 
 
(r) Economic Impact in the Locality 
 
Generally positive. 
 
(s) Site Design and Internal Design 
 
Adequate as discussed throughout this report. 
 
(t) Construction 
 
To comply with the BCA where relevant. 
 
(u) Cumulative Impacts 
 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
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 Suitability of Site for Development – 4.15(1)(c) 

(a) Does the proposal fit in the locality? 
 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
 
(b) Are the Site Attributes conducive to Development? 
 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

 Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) Public Submissions 
 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 26 February 2021. During the 
notification period, no submission/s were received. 
 
(b) Submissions from Public Authorities 
 
No submissions were sought or received from public authorities. 

 The Public Interest – 4.15(1)(e) 

(a) Federal, State and Local Government interests and Community interests 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

Consultations 
 
(a) Health and Building 
 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 
 
(b) Technical Services 
 
Council's Development Engineer has not raised any concerns with the proposal subject to 
standard conditions. 
 
(c) Heritage Advisor 
 
Council's Heritage Advisor has recommended refusal of the proposal, making the following 
comment: 
 
“The former Presbyterian/Uniting Church on the subject site is listed as an item of environmental 
heritage in Schedule 5 of the LEP, and lies within the Rylstone Heritage Conservation Area.  It has 
historical, aesthetic and social significance as a largely intact simple Victorian Gothic church built in 
1902 of local stone, providing evidence of the growth of the town in the 1880s as a result of the 
construction of the railway line, and demonstrating the place of religion in the life of the town from 
the Victorian period. 
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The church was a landmark, set well back on its original large site.  The site was subdivided in 
2014, leaving the church on a T-shaped lot.  Additions were built to the east of the church and a 
large carport has recently been added to the west, while houses were built on the remaining lots. 
Views to the church are retained, the entrance being visible from Cox Street, and the western side 
from Louee Street.  The view corridor from Cox Street is narrow, but the eye is nevertheless drawn 
to the church. 
 
The proposal is to build a one-bed studio in this view corridor, designed in a contemporary style to 
reflect the church.  It is supported by a professionally written Statement of Heritage Impact.  This 
will of course block the view which the corridor was designed to provide, and consequently 
diminish its heritage significance and its contribution to the significance of the conservation area.  
The argument in the SOHI that the studio will be an interpretation of the church is not accepted.  
Interpretation means material introduced to a heritage site to assist in understanding its 
significance.  The building will do the opposite.  As the available views have been diminished, 
arguably too much so, the view to the original front elevation and entrance should be retained.   
 
There may be an opportunity to provide some additional accommodation within the recently built 
carport. 
 
It is recommended that the application be refused.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 
Strategic implications 
Council Strategies 
 
Not applicable 
 
Council Policies 
 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
Nil 
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Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
 
 

SARAH HOPKINS 
TOWN PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

23 July 2021 
 
Attachments: 1. Proposed development plans.   

2. Council's Heritage Advisor referral comments.   
3. Applicant's Statement of Heritage Impact (SoHI).    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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MID-WESTERN REGIONAL COUNCIL 
HERITAGE MEMORANDUM 

 
 
 
TO:  SARAH HOPKINS 
 
FROM:  HERITAGE ADVISER 
 
REF:    DA 0246/2021  -  90A LOUEE ST, RYLSTONE 
 
DATE:  3 MARCH 2021 
 
The former Presbyterian/Uniting Church on the subject site is listed as an item 
of environmental heritage in Schedule 5 of the LEP, and lies within the 
Rylstone Heritage Conservation Area.  It has historical, aesthetic and social 
significance as a largely intact simple Victorian Gothic church built in 1884 of 
local stone, providing evidence of the growth of the town in the 1880s as a 
result of the construction of the railway line, and demonstrating the place of 
religion in the life of the town from the Victorian period. 
 
The church was a landmark, set well back on its original large site.  The site 
was subdivided in 2014, leaving the church on a T-shaped lot.  Additions were 
built to the east of the church and a large carport has recently been added to 
the west, while houses were built on the remaining lots. Views to the church 
are retained, the entrance being visible from Cox Street, and the western side 
from Louee Street.  The view corridor from Cox Street is narrow, but the eye 
is nevertheless drawn to the church. 
 
The proposal is to build a one-bed studio in this view corridor, designed in a 
contemporary style to reflect the church.  It is supported by a professionally 
written Statement of Heritage Impact. 
 
This will of course block the view which the corridor was designed to provide, 
and consequently diminish its heritage significance and its contribution to the 
significance of the conservation area.  The argument in the SOHI that the 
studio will be an interpretation of the church is not accepted.  Interpretation 
means material introduced to a heritage site to assist in understanding its 
significance.  The building will do the opposite.  As the available views have 
bee diminished, arguably too much so, the view to the original front elevation 
and entrance should be retained.   
 
There may be an opportunity to provide some additional accommodation 
within the recently built carport. 
 
It is recommended that the application be refused.  
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8.2 Tourism Wayfinding and Signage Strategy 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, ROA100011 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Tourism 

Wayfinding and Signage Strategy; 

2. note the completion of the Tourism Wayfinding and Signage Strategy; and 

3. receive a further report from Staff with suggested priorities and funding options 
for Council to consider in implementing any of the recommendations contained 
in the strategy. 

 
Executive summary 
In 2020/21, Council endorsed the development of a Tourism Wayfinding and Signage Strategy for 
the region to be undertaken by professional wayfinding experts.  
 
The attached Tourism Wayfinding and Signage Strategy and Signage Audit documents are the 
outcome of this work. 
 
It is recommended that a further report from Staff, with suggested priorities and funding options for 
Council to consider in implementing any of the recommendations contained in the strategy, is 
brought back to Council at a later date for consideration. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Tourism Wayfinding and Signage Strategy (the Strategy) and Signage Audit reports are the 
result of expert research, strategy documents review,  face to face interviews with stakeholders 
and physical inspection of over 503 signs across the Mid-Western Region.  
 
The Strategy provides a proposed framework for Council to make decisions on the location and 
style of all future tourism signage and wayfinding in the Mid-Western Region. The Strategy 
contains guidelines for developing a suite of distinctive, innovative and consistent tourism signage 
and supports achievement of Council’s strategic goals. It gives direction for choosing the right 
signage for the particular circumstance, for locating signs and for further development of signage 
policies and processes.  
 
The Strategy has a number of recommendations for consideration. Staff will review the proposed 
recommendations contained in the strategy and provide a further report to Council with suggested 
priorities and funding options for identiied opportunities.  
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Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 
Strategic implications 
Council Strategies 
The Tourism Wayfinding and Signage Strategy supports Council’s Community Plan strategy to 
promote the Region as a great place to live, work, invest and visit. By improving signage and 
wayfinding across the Region, this supports the goal of creating an active travel network within the 
Region.     
 
Council Policies 
Not Applicable  
 
Legislation 
Nil 
 
Financial implications 
Nil 
 
 
Associated Risks 
Nil 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

16 July 2021 
 
Attachments: 1. MWR Tourism Wayfinding and Signage Strategy. (separately attached)   

2. MWR Signage Audit. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Service NSW for Business 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, ECO800004 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Service NSW 

for Business; 

2. delegates authority to the General Manager to enter into an agreement with 
Service NSW; and 

3. any necessary documents be authorised for execution under the Common Seal 
of Council. 

 
Executive summary 
The purpose of this report is to provide background information and seek support to enter into an 
agreement with Service NSW. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Service NSW for Business provides free, personalised support to small business owners, to help 
them understand industry regulations, to guide them through transactions, and to access support.  

The services provided to business owners include: 

• Business Concierges offering over-the-phone, email and face-to-face support and case 
management. 

• An online Business Profile to make it faster and easier for business owners to transact with 
NSW Government. 

• Guidance and support for small business owners impacted by natural disasters or emerging 
issues to access a range of Government stimulus, support and information. 

Online business information hubs including how-to guides to help business owners understand key 
tasks and the support available when starting and running a business in NSW. 
 

In 2018, Council signed a Service Agreement with Service NSW under the brand of “Easy to do 
Business”. This brand by Service NSW has been updated to “Service NSW for Business”.  
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A new Partnership Agreement has been developed to update the revised branding and provide 
consistency across all councils, reflecting the broader focus of Service NSW for Business and 
provide the opportunity for Mid-Western Regional Council to engage with all services across 
Service NSW now and into the future. 

The new Partnership Agreement includes further detail and clarity about the roles and 
responsibilities of all agencies in relation to the collection, storage and security of personal 
information.  

There are no additional tasks required of Council, however signing this agreement provides access 
to a range of data collected by Service NSW which provides insights and understanding of services 
and assistance being providing to local businesses across the region. Previous data shared with 
Council under the initial agreement included number of businesses accessing various grant 
sources from bushfire funding to COVID support. Data has also included informaiton regarding 
number of businesses registered for Job Keeper as well as number of business using or value of 
consumers accessing Dine and Discover vouchers in the region. It is important to note, no 
personal or individual business information is provided. Data provided is summerative only.  

The intention of the Partnership Agreement is to build awareness of specialist advice services 
available to local businesses, ensure Council staff can direct enquiries to these services and 
provide applicants with the skills to be better informed and researched prior to lodging any 
applications. 
 
For Mid-Western Regional Council, the process is to endorse the proposed recommendations 
and to inform Service NSW when this endorsement has occurred.  
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 
Strategic implications 
Council Strategies 
This agreement supports Council’s goal to provide an attractive business and economic 
environment. It will support the attraction and retention of a diverse range of businesses and 
industries to the region. 
 
Council Policies 
Nil 
 
Legislation 
Council would still undertake all assessments as per appropriate legislation. 
 
Financial implications 
This program is at no cost to Mid-Western Regional Council to participate. Support material, 
training and advice is provided by Service NSW for Business at no cost. Implementation of the 
program may lead to reduced processing times and costs relating to applications to Council. 
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Associated Risks 
Nil 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

16 July 2021 
 
Attachments: 1. Service NSW - Mid-Western Regional Council Agreement.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 Country Universities Centre Mudgee 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, ECO800022 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Country 

Universities Centre Mudgee; 

2. authorise the General Manager to sign a Memorandum of Understanding with 
Country University Centre Ltd to progress with application for funding from NSW 
Government; and  

3. allocate $50,000 in 2021/22 and $400,000 in 2022/23 towards CUC Mudgee new 
building construction and associated fees funded from Unrestricted Cash. 

 
Executive summary 
In November 2019, Council resolved to provide principle support for the establishment of a Country 
University Centre (CUC) in Mudgee.  Since this time, staff have worked to establish a CUC 
Mudgee Board and undertaken a range of tasks to develop a funding proposal to NSW 
Government.  
 
The initial location of the CUC Mudgee to co-locate at TAFE NSW has fallen through, and as there 
are no existing suitable buildings in Mudgee to house the CUC, it is recommended to co-fund the 
construction of a new dedicated CUC building at 70 Court Street, Mudgee.  
 
This report seeks approval for the General Manager to sign a MOU with Country Universities 
Centre outlining the proposal to co-fund a new building dedicated to CUC Mudgee and to allocate 
$450,000 from Unrestricted Cash to the establishment of the centre.  
 
Disclosure of Interest 
If the CUC Mudgee should progress and be formally established, Council’s General Manager will 
hold the position of Director as Council’s representative. The final lease agreement will be between 
CUC Mudgee and Mid-Western Regional Council. 
 
 
Detailed report 
Since 2019, Council staff have been working with CUC Ltd on the proposal to open a CUC 
Mudgee.   The first Country Universities Centre commenced operating in 2013. There will be 14 
CUCs in 18 locations by early 2022. Mudgee is still considered a prioirty opportunity for a CUC.  
Recently opened CUCs include Parkes, Macleay Valley and Southern Shoalhaven. 
 
There are approximately 367 students across the Mid-Western Region enrolled in higher 
education. A high proportion of students in the region are mature aged students, with 66% of 
students over 25 years of age, and 48% are over 25 studying part-time. The CUC Student 
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Projection Model estimates that during the first year of operation there will be 99 students utilising 
a CUC Centre in this location, growing to 211 over four years.  
 
Negotiations in regards to a proposal to co-locate with TAFE at the Ulan Road campus have been 
taking place since 2019. However in May 2021, TAFE NSW advised they do no longer support the 
concept of shared space with CUC Mudgee and terminated discussions. 
 
After an extensive review of alternative locations and buildings, it has been concluded there are no 
other viable options that meet the CUC requirements in Mudgee. The proposed solution is to build 
a purpose-designed building at 70 Court Street, Mudgee, where adequate land and space is 
available. Further, the concept of housing a CUC at this location is consistent with proposed use of 
the current buildings as community focused. 
 
The proposed building will be 450sqm and meet design requirements of a CUC including;  

• A terminal room  
 A large tutorial room  
 Smaller break out rooms  
 Operating office 
 Social Area / Eating / Collaborating 
 Kitchenette  
 Toilets  

 
NSW Government has funds available to support the capital works and operational requirements 
for a new CUC. CUC Ltd will apply for this funding on behalf of CUC Mudgee including requesting 
$500,000 from the NSW Government towards the capital works of the new CUC Mudgee building.  
Further capital funding opportunities may exist with the Commonwealth Government, however 
these are not currently open and will be applied for if they open in coming months. 
 
The NSW Government funding application is currently open and closes for CUC Mudgee at the 
end of August 2021. For application finalisation, CUC Ltd require a MOU on behalf of Council 
stating intention to support the new CUC Mudgee in regards to financial support in the construction 
of a new building at 70 Court Street and the intention to lease the new building to CUC Mudgee for 
a period of minimum 5 years. 
 
This report seeks approval for the General Manager to sign a MOU with Country Universities 
Centre outlining the proposal to co-fund a new building dedicated to CUC Mudgee and to allocate 
$450,000 from Unrestricted Cash towards capital works for the establishment of the centre.  
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A range of rewarding and fulfilling career opportunities to attract and retain residents 
Strategy Build strong linkages with institutions providing education, training and employment 

pathways in the Region 
 
Strategic implications 
Council Strategies 
This project meets Council’s strategy of building strong linkages with institutions providing 
education, training and employment pathways in the region. 
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Council Policies 
Not Applicable  
 
Legislation 
Not Applicable. 
 
Financial implications 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21  -   

Future Years  -   
 
Associated Risks 
If Council does not support the approval to sign an MOU with CUC Ltd and not provide funding 
support, than it is unlikely a CUC will be established in Mudgee. This will create the risk of further 
students leaving the region for education opportunities or not undertaking further education 
studies. Further, monies currently available from NSW Government to support establishing new 
CUC’s may not be available into the future and may be allocated to other regions across the State. 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

23 July 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 9: Finance 
 
 

9.1 Naming of Roadside Rest Area in the Locality of Cudgegong 
REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, P23737, PAR300020 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the Naming of Roadside 

Rest Area in the Locality of Cudgegong; and 

2. support the name of Aunty Mary Hooker Rest Area and support the proposal to 
honour Aunty Mary Hooker as submitted in the confidential attachment. 

 
Executive summary 
Council received a submission for a place or road to be named in memory of Aunty Mary Hooker.  
After consultation with family members it was agreed to name the rest area on the Castlereagh 
Highway adjacent to the road leading to the Cudgegong Cemetery, in memory of Aunty Mary 
Hooker. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council received a submission for a place or road to be named in memory of Aunty Mary Hooker.  
After the location was selected, letters were sent to the immediate neighbours of the Rest Area on 
30/7/20 and advertised in the 7th August 2020 Mudgee Guardian.  Submissions closed on 28th 
August 2020 with 2 additional submission received.  However the two submissions, for Atkinson 
and Malone, were for a duplicated name and a name too close in similarity, that were already in 
use, Atkinson Street and Maloneys Road.  
 
The original submission for Aunty Mary Hooker Rest Area was presented in a Report to Council at 
the 16th September 2020 meeting.  As the submission related to an Aboriginal woman Council also 
liased with the Mudgee Local Aboriginal Land Council regarding the naming proposal. The MLALC 
did not support the naming of the reserve after a person believing it to be culturally appropriate to 
name places after topography, fauna and flora, geology, resources, events, use of place etc. 
However, wishing to acknowledge a worthy person, Council supported the name and an 
application was submitted to the Geographical Names Board (GNB) on 24th of November 2020.  To 
ensure all sides of the matter were represented the MLALC letter was included in the application. 
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The GNB is the authority for the naming of places and the proposal application went to their 9th 
March 2021 meeting where it was approved to be advertised for public comment.  The proposal 
was advertised in the Mudgee Guardian and on the GNB website from 16th April to 16th May 2021.  
During that period the GNB received one objection and the matter has now returned to Council for 
consideration. 
 
Objections to the GNB Proposals site are private / confidential and are not to be made public.  A 
copy of the objection will be provided to the Councillors as a separate Confidential attachment.  
Council has written to the objector and advised that the matter will go back to Council at this 
meeting to allow for them to provide any other information they wish to draw to Council’s attention.  
A response received 6th July has been included in the separate Confidential attachment. 
 
As part of the naming process Council supports submissions for Aboriginal names; names related 
to local history, including property names; the names of early explorers, pioneers, settlers and 
other eminent persons (not living); names from war and casuality lists; and thematic names such 
as flora, fauna or ships.  The worthiness of this particular submission is elaborated upon in the 
attached GNB application. 
 
The 6th July response from the objector has also raised another proposal to honour the life of Aunty 
Mary Hooker which is worthy of support.  This could be supported in addition to the naming of the 
rest area. 
 
It is recommended that Council support the naming of the rest area as Aunty Mary Hooker Rest 
Area and the proposal put forward in the 6th July letter. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 
Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Road, Bridge & Place Naming Policy. 
 
Legislation 
Geographical Names Act, 1996 
Geographical Names Board of NSW Policy – Place Naming, 2019 
 
Financial implications 
Cost of signage is included in the 2021/22 Operational Plan 
 
Associated Risks 
Nil 
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CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

30 June 2021 
 
Attachments: 1. GNB Application.   

2. GNB Application Consultation document.   
3. Confidential Attachment. (Confidential - separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Classification of Land - Lot 63 DP618063 at 55 George 
Campbell Drive Bombira 

REPORT BY THE PROPERTY OFFICER  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, 24361, GOV400088 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Classification of Land - Lot 63 

DP618063 at 55 George Campbell Drive Bombira; and 

2. classify Allotment 63 DP618063 at 55 George Campbell Drive, Bombira as 
Operational Land in accordance with Chapter 6 Part 2 Division 1 Local 
Government Act 1993.  

Executive summary 
This report seeks to formalise the classification of Allotment 63 DP618063 at 55 George Campbell 
Drive, Bombira as Operational land. On 22 June 2021 Council purchased Lot 63 DP618063 
located at 55 George Campbell Drive, Bombira for purposes of future development. 
 

Disclosure of Interest 
Nil 
 
Detailed report 
As part of the process of classification of the land, Council resolved on 16 June 2021 to advertise 
its intent to classify Allotment 63 DP618063 at 55 George Campbell Drive, Bombira as Operational 
in accordance with Chapter 6, Part 2, Division 1 of the Local Government Act 1993.  A copy of this 
report, Council Minute and advertisement are appended as Attachments 1, 2 and 3. 
 
Council’s intention to classify the land as Operational was subsequently advertised in the local 
newspaper on 18 June 2021. Written submissions were called for, with the closing date for 
submissions being 15 July 2021. No submissions were received.  
 
This Report now seeks to complete the process of classification of the land as Operational. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
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Not Applicable 
 
Council Policies 
Not Applicable  
 
Legislation 
Chapter 6, Part 2, Division 1 of the Local Government Act 1993, directs that all public land must be 
classified as either Community or Operational land.  
 
Financial implications 
Not Applicable 
 
Associated Risks 
Any land acquired by a Council that is not classified under the Act i.e. resolved by Council at the 
end of 3 months, is taken to have been classified as Community land 
 
 

LILIAN MUKWEWA MUTYIRI 
PROPERTY OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

13 July 2021 
 
Attachments: 1. 16 June 2021 Classification Council Report of Lot 63 DP618063.   

2. 16 June 2021  Council Minute for Classification of Lot 63 DP 618063.   
3. Mudgee Guardian Advertisement.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Saleyards Lane Subdivision Stage 2 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400087, P23795, P23796 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Saleyards Lane 

Subdivision Stage 2; 

2. approve the development of 25 lots as detailed in the attached concept plan for 
the Stage 2 subdivision of Saleyards Lane; 

3. amend the Budget for 2021/22 to allocate: 

3.1 Stage 2 construction budget of $2,500,000 to be funded from the Land 
Development Reserve; 

3.2 Land sales of $1,000,000, to be transferred to the Land Development 
Reserve; 

4. amend the Budget for 2022/23 to allocate: 

4.1 Land sales of $2,400,000, to be transferred to the Land Development 
Reserve; 

5. authorise the General Manager to obtain independent valuations for the 25 lots 
detailed in the attached concept plans as soon as appropriate to do so; and 

6. request a further report be brought back to Council to authorise any process for 
sale and set the sale proceed budgets. 

 

Executive summary 
The purpose of this report is to seek a resolution from Council to construct the 22 residential land 
allotments in Stage 2 of the Saleyards Lane Subdivision project (the Project).   
 
The Saleyards Lane Subdivision project received development consent for a 51 lot residential 
subdivision in May 2014. The development includes 51 residential lots ranging in size from 600m2 
to 1,053m2. Stage 1 saw the completion of the first 26 residential land allotments. A review of the 
profitability of Stage 1 is included in this report. 
 
Disclosure of Interest 
Nil 
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Detailed report 
The Development Application for the 51 allotment subdivision of the Council owned land in 
Saleyards Lane Mudgee was approved by Council on 7 May 2014 (DA0248/2017, Minute 162/14).   
 
The Project consists of two main stages and is aimed at providing additional vacant residential land 
in the Mid-Western Region to support housing choice and affordability.   
 
Stage 1 of the Project comprised 26 allotments and is now complete.  A review of the profit of that 
project is attached to this report. 
 
From the 51 lots, 3 were utilised for the construction of the Gowrie Childcare Centre. This leaves 
22 residential lots in the Stage 2 plan. 
 
PROJECT SITE 
 
The Project site is shown below, and is located at Saleyards Lane, Mudgee. 
 

 
 
The concept plan for Stage 2 is provided below, the green boxed lots are now Lot 30 DP1267151, 
used instead for the Gowrie Childcare Centre. 
 
The remaining lots and new portion of road which will extend from Marskell Circuit, off Croake 
Way, are detailed in the plan. The plan includes the development of 4 x battle axe blocks, as per 
the approved subdivision. 
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THE PROJECT RATIONALE 
 
The Project will provide the following benefits: 
 

1. increase the supply of vacant residential land, which is ready to be built on and within close 
proximity to the Mudgee town centre. The project will ensure that all of the required 
infrastructure is in place to release lots to the market. This will help support the provision of 
an affordable housing supply; 

2. Increase Council's own source revenue, which provides opportunities to invest in additional 
property projects as required, or alternate projects as decided by Council. 

 
There has been a lot of interest in the continuation of this subdivision, and interested parties have 
been contacting Council to query about availability of additional blocks within this subdivision. 
Sales are currently anticipated to occur quickly, similar to the outcome of Stage 1. 
 
 
PROJECT TIMING  
 
The project is investment ready. The project works schedule indicates a proposed start date for 
Stage 2 as September 2021 with completion anticipated by February 2022. 
 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
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Not Applicable 
 
Council Policies 
Land Acquisition and Disposal Policy 
 
Legislation 
The cost of this project is below the thresholds for preparation of a Capital Expenditure Review 
under section 26A of the Local Government Act. A business case has been outlined in the financial 
implications section of this report. 
 
Financial implications 
PROJECT COSTS 
 
A detailed break up of the estimated costs of this project is attached as a confidential attachment to 
this report. The detail provides for $2.5 million project costs, summarised below: 
 
 
Works Estimated cost ($’s) 
Fees and Contributions  502,500 
Civil Works 1,200,000 
Electrical Works 139,500 
Survey & Design 105,500 
Water & Sewer 504,500 
Contingency 48,000 
Total Estimated Cost 2,500,000 
 
ESTIMATED LAND VALUE 
The estimated value of land remaining for development is currently $877,000. About 2/3s of this 
block will be used for saleable lot, and the remaining land held by Council. This value has been 
included in the profit analysis. 
 
PROJECT FUNDING 
 
It is proposed to use the Land Development Reserve (the Reserve) which has seen material 
transfers into the Reserve realised by the sales of the Stage 1 Saleyards subdivision works. 
 
The estimated closing balance of the Reserve at 30 June 2021 is $1.68 million. There are 
anticipated transfers to the Reserve of $1.8 million, as all contracts for Stage 1 have now been 
exchanged and deposits outstanding for settlement of these contracts are due to be received in the 
next month or so. Therefore, the estimated closing balance for 30 June 2022, is currently $3.48 
million which is sufficient to fund the Project. 
 
PROFIT ANALYSIS 
 
The anticipated profit margin for this project is detailed in the confidential attachment, and is 
estimated at about $488,000. 
 
This results in a return on investment of about 16%. 
 
The new road will transfer to Council, and will result in a small increase to infrastructure renewal 
burdens. 
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Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22    - 

Future Years    
 
Associated Risks 
Currently, the budget includes sale of the 22 allotments over 2 financial years. It is possible that not 
all allotments will sell within the anticipated time-frame. 
 
A valuation of the allotments is still required to be carried out, there is a risk that the allotments will 
not be valued at their anticipated sale price, however the market is currently quite favourable with 
high demand on these blocks, and estimates have been conservative, therefore risk of over 
estimating sales prices is deemed low. 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

22 July 2021 
 
 
Attachments: 1. Concept Plan Stage 2.   

2. Detailed budget estimates. (Confidential - separately attached)    
3. Estimated profit margin Stage 2. (Confidential - separately attached)    
4. Stage 1 profit summary (late attachment).    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Budget Revotes from 2020/21 to 2021/22 
REPORT BY THE MANAGER FINANCE  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400087, FIN300315 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the Budget Revotes from 2020/21 

to 2021/22; 

2. amend the 2021/22 budget to reflect the revote of $7,570,285 capital expenditure 
as identified in the attachment to this report; and 

3. amend the 2021/22 budget to reflect the revote of $2,073,263 operating 
expenditure as identified in the attachment to this report. 

 

Executive summary 
This report recommends the revoting of budgets into 2021/22 for projects not yet completed as at 
30 June 2021. Attachment 1 shows each project recommended for revote, the amount of 
expenditure and the funding source. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The total budget amendment in this report of $9,643,548 includes $7,570,285 in Capital 
expenditure and $2,073,263 Operating expenditure projects.  
 
A number of these projects were commenced and expected to take place over more than one 
financial year. Due to some delays in construction and the allowance for variability in timing of 
works, the full budget allocation was not expended in 2020/21. As these projects were commenced 
to various stages, but as at 30 June 2021 were not completed they are not technically “revotes” in 
accordance with the Regulations (as per s211(3)), but they are reported to Council as revote 
projects for completeness. 
 
Unspent budget of $1,671,367 funded by unrestricted cash is proposed to be revoted to be spent 
in 2020/21. This includes $248,254 for continuation of Coivd-19 response if required. 
 
In relation to Covid-19 this has impacted on the revote of budget for the following projects: 
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Project Amount ($) 
CBD Pedestrian Lighting  71,574 
Art Gallery Operations 60,000 
Pitts Lane Lighting 17,273 
Staff Training 77,200 
Regional Signage strategy 15,045 
Sewer Telemetry 17,389 
Rural Waste Depot Upgrades 24,678 
Rural Customer Water Fill Stations 138,781 
 421,940 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Section 211(3) of the Local Government (General) Regulation 2005 states that budgets approved 
by Council automatically lapse at the end of a financial year. However, this subclause does not 
apply to approval and votes relating to:  
a) work carried out or started, or contracted to be carried out, for the Council; or  
b) any service provided, or contracted to be provided, for the Council; or  
c) goods or materials provided, or contracted to be provided, for the Council; or  
d) facilities provided or started, or contracted to be provided, for the Council before the end of the 
year concerned, or to the payment of remuneration to members of the Council’s staff 
 
A budget approval that has lapsed may be reinstated by a resolution of Council. 
 
Financial implications 
Council has sufficient funds in Reserves, Unspent Grants and Contributions, and Developer 
Contributions in each of the individual funds to be allocated to the continuing projects. Council’s 
unrestricted funds balance as at 30 June 2021 will be finalised as part of the 2020/21 financial 
statement process, and confirmed by external audit, however the forecast budget indicates that 
sufficient unrestricted funds will be available to meet the General Fund revenue-funded revotes. 
 
It is important to note that amounts revoted from one financial year to the next, in particular 
operational expenditure items, impact the operating results of each year. 
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Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22        

Future Years  -  -  - 
 
Associated Risks 
Not applicable 
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

17 July 2021 
 
 
Attachments: 1. Revotes 20.21 to 21.22.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Monthly Budget Review - July 2021 
REPORT BY THE MANAGER FINANCE  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400087, FIN300315 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the Monthly Budget Review - July 

2021;  

2. amend the 2020/21 budget in accordance with the variations as listed in the 
Monthly Budget Review attachment to this report;  

3. note that the General Manager used the emergency delegation conveyed to him 
at 3.1 of his delegation to authorise the purchase of portable traffic control 
devices;  

4. note that the General Manager used the emergency delegation conveyed to him 
at 3.1 of his delegation to authorise the hire of water carts to transfer water to 
Clandulla reservoir in June 2021; and 

5. note that the General Manager used the emergency delegation conveyed to him 
at 3.1 of his delegation to authorise the clean-up of roads following the snow 
event in June 2021. 

 

 

Executive summary 
This report provides Council with information on the progress of the 2021/22 capital works program 
at 21 July 2021. 
 
Disclosure of Interest 
 
Nil 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 
Authority to commit funds in an emergency 
The General Manager is provided the following delegation from Council, and he has exercised his 
authority in regard to: 
 

- the ordering of portable traffic control devices to meet TfNSW site safety requirements. The 
budget has been entered into this monthly report, and was for an amount of $59,550 
including GST.  



 

 

- The hire of water carts to transfer water from Mudgee to Clandulla reservoir following rising 
main break. The total spend was $18,381 including GST. 

- Clean up of debris on roads in the areas of Hill End, Hargraves, Bocoble, Queens Pinch, 
Aarons Pass, and Nullo Mountain. As maintenance budgets were expected to be fully spent 
at end of financial year additional budget was requested. The cost was $24,537 including 
GST. 

 
3. Limitations in this delegation:-  

3.1 To authorise any work at a cost not exceeding $250,000, which in the General 
Manager’s opinion is necessary to respond to an emergency, community safety issue 
or potential public liability issue. Any such expenditure must be reported immediately to 
the Mayor and to the next ordinary meeting of the Council.  

 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable. 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of Council’s income and expenditure, and  

b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting 
of Council. 

 
Financial implications 
The budget variations proposed will impact the below financial ratios.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22  - - 

Future Years - -  

 
Associated Risks 
Not applicable 
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NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

16 July 2021 
 
 
Attachments: 1. Monthly Budget Review Attachment - July 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Draft Financial Statements 2020/21 
REPORT BY THE MANAGER FINANCE  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400087, FIN300136 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the Draft Financial Statements 

2020/21; 

2. resolve that in its opinion the General Purpose Financial Statements and Special 
Purpose Financial Statements for the year ended 30 June 2021: 

2.1 have been drawn up in accordance with the provisions of the Local 
Government Act 1993, the Local Government (General) Regulation 2005, the 
Australian Accounting Standards, and the Local Government Code of 
Accounting Practice and Financial Reporting; 

2.2 present fairly the Council’s financial position and operating result for the 
year; 

2.3 accord with the Council’s accounting and other records; and 

2.4 do not contain any known matter that would make the financial statements 
false or misleading in any way 

3. authorise the Mayor, Deputy Mayor, General Manager and Responsible 
Accounting Officer (CFO) to sign the Statement by Councillors and Management 
on its opinion of the General Purpose Financial Report 2020/21 and Special 
Purpose Financial Report 2020/21; 

4. authorise the General Manager to issue the 2020/21 Financial Reports 
immediately upon receipt of the Auditors Report, subject to there being no 
material audit adjustments or audit issues; and 

5. authorise the General Manager to finalise the date at which the Auditors Report 
and Financial Statements for 2020/21 are to be presented to the public. 

 
 

Executive summary 
Council is required to prepare financial reports for each year and refer them to audit as soon as 
practicable. Council is required to endorse the draft financial reports for referral to audit. The audit 
of the 2020/21 financial reports is scheduled for 27 August 2021.  
 
Disclosure of Interest 
Nil 
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Detailed report 
The attached draft financial reports have been prepared in accordance with the legislated 
requirements included in this report. 
 
The attached draft financial statements are not available to the public until after Council’s auditor 
has provided an independent audit report. It is recommended that Council authorise the General 
Manager to issue the financial reports immediately upon receipt of the auditors’ report, subject to 
there being no material audit changes or audit issues. 
 
It is recommended that Council authorise the General Manager to finalise the date at which the 
auditors’ report and financial statements are to be presented to the public. It is anticipated that this 
presentation will occur at the Council meeting of 3 November 2021. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable.  
 
Legislation 
Section 413 of the Local Government Act 1993 requires that: 
 
1. A council must prepare financial reports for each year, and must refer them for audit as soon as 
practicable (having regard to the requirements of section 416 (1)) after the end of that year. 
2. Council’s financial reports must include the following: 

a) a general purpose financial report, and 
b) any other matters prescribed by the regulations, and  
c) a statement in the approved form by the council as to its opinion on the general purpose 

financial report. 
3. The general purpose financial report must be prepared in accordance with this Act and the 
regulations and the requirements of: 
a) the publications issued by the Australian Accounting Standards Board, as in force for the time 
being, subject to the regulations, and 
b) such other standards as may be prescribed by the regulations 
 
Section 416 of the Local Government Act 1993 requires that: 
1.  A council's financial reports for a year must be prepared and audited within the period of 4 
months after the end of that year. 
 
Council’s financial reports must be prepared in accordance with the requirements of: 
 

a) the Australian Accounting Standards and professional pronouncements; and  
b) the Local Government Code of Accounting Practice and Financial Reporting; and  
c) the Local Government Act 1993 and the Regulations. 
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Section 215(1) of the Local Government (General) Regulation 2005 requires that the statement by 
Council as to its opinion on the financial reports must be made by resolution of the Council and be 
signed by the Mayor, at least one other member of Council, the General Manager and the 
Responsible Accounting Officer. The statement must indicate: 
 

a) whether or not Council’s annual financial reports have been drawn up in accordance with 
the required Standards and Regulations;  

b) whether or not those reports present fairly Council’s financial position and operating result 
for the year;  

c) whether or not those reports accord with the Council’s accounting and other records;  
d) whether or not the signatories know of anything that would make those reports false or 

misleading in any way; and  
e) include such information and explanations as will prevent those reports from being 

misleading because of any qualification that is included in the statement. 
 
Financial implications 
The cost of preparing and auditing the Financial Statements is already included in the Operational 
Plan; no budgetary changes are anticipated at this stage. 
 
Associated Risks 
There is a risk of material misstatement in the Financial Reports, which is mitigated by the 
following:  

• Completion by qualified professionals; 
• Fraud controls; 
• Financial compliance procedures; and 
• External audit. 

 
Should a material change be required before the audit report is issued, the Financial Statements 
will be required to come back to Council for confirmation.  
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

21 July 2021 
 
 
Attachments:   
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 04 AUGUST 2021  
REPORT 9.7 

 

149 
 
 
 

 

9.7 Quarterly Budget Review June 2021 
REPORT BY THE MANAGER FINANCE  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400087, FIN300240 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the Quarterly Budget Review June 

2021; and 

2. note the opinion of the Responsible Accounting Officer regarding the 
satisfactory financial position of Council. 

 
 

Executive summary 
This is the final budget review for the 2020/21 Operational Plan. The attachment to this report 
provides commentary on the unaudited financial position and performance against budget, as at 30 
June 2021. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Whilst the Local Government Regulation 2005 does not require a budget review statement for the 
June quarter it is managements’ determination that a review of the 2020/21 actual performance to 
approved budget is provided to Council. As the 2020/21 financial statements are currently in draft 
format the review has been performed against the unaudited balances. Some sections of the 
midyear Quarterly Budget Review Statement such as Income Statement, Balance Sheet and Key 
Financial Indicators have been removed as final reporting will be provided in the audited financial 
statements.  
 
Once audited financial statements are presented to Council, the actual variances to the original 
budgets can be found on the Income Statement and the Statement of Cash Flows. The Material 
budget variations note also provides commentary on material variations. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable. 
 
Legislation 
The Local Government (General) Regulation 2005 section 203(2) requires a budget review 
statement must include or be accompanied by:  
(a) a report as to whether or not the responsible accounting officer believes that the statement 
indicates that the financial position of the council is satisfactory, having regards to the original 
estimate of income and expenditure, and  
(b) if that position is unsatisfactory, recommendations for remedial action. 
 
Financial implications 
The following statement is made in accordance with Clause 203(2) of the Local Government 
(General) Regulation 2005: 
 
It is my opinion as the Responsible Accounting Officer, that the financial position of Mid-Western 
Regional Council as at 30 June 2021 is satisfactory, having regard to the original estimates of 
income and expenditure, and actuals, for the 2021/22 financial year. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

22 July 2021 
 
 
Attachments:   
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 10: Operations 
 
 

10.1 Spring Flat Road Seal Extension 
REPORT BY THE MANAGER WORKS  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, R0110001 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Spring Flat Road Seal Extension; 

2. approve the sealing of 1,100m of Spring Flat Road with a contribution from the 
applicants for the cost of the seal and a condition that payment is received prior 
to any works commencing; and 

3. amend the 2020/21 Operational Plan to include the sealing of Spring Flat Road 
for $250,000, funded from $45,000 (ex gst) contribution from the applicant, and 
an additional $205,000 from the Seal Extension Program Reserve. 

 
Executive summary 
As part of DA0204/2021 the developer is required to upgrade and seal Spring Flat Road for 1100m 
to the entrance of the property.  Council have received a letter requesting Council to carry out the 
works with a contribution from the developer of $45,000.  The total cost of the seal extension is 
budgeted at $250,000.  The contribution is consistent with the Council Policy Bitumen Sealing of 
Council Roads where the applicant pays a contribution equivalent to the cost of the seal and 
Council completes the construction works.  The purpose of this report is for Council to endorse the 
private works arrangement and allocate a budget for the works.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has approved DA0204/2021 for a Function Centre on Spring Flat Road.  The property is 
approximately 110m from the end of the existing seal.  The development requires the road to be 
upgraded prior to Occupation Certificate.  The upgrade has been discussed with Council staff and 
a request received from the owners for Council to seal the section of road, with a contribution of 
$45,000 from the owner. 
 
Council staff have inspected the road and prepared a cost estimate for constructing the road to a 
7-8m pavement width and a 6.2m seal including some minor tree pruning with no proposed 
upgrades to existing causeways.  It should be noted that one of the causeways is 5.4m wide so 
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while narrow does allow 2 cars to pass, while the other is single lane being 3.6m wide.  The total 
cost of the project is estimated to be $250,000. 
 
Council’s Bitumen Sealing of Gravel Roads Policy makes provision for residents to apply to 
Council for consideration to seal sections of gravel road.  The cost of the sealing is borne by the 
applicant while Council prepares the base ready for seal. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 
Strategic implications 
Council Strategies 
Roads Asset Management Plan 
 
Council Policies 
Council Policy Bitumen Sealing  
 
Legislation 
Roads Act 
 
Financial implications 
The cost to undertake the capital upgrade is $250,000. This involves a cost of $205,000 to Council 
for preparation of base, and a cost to the applicant of $45,000 for the initial two coat bitumen seal. 
It is recommended that Council’s required $205,000 be funded from Seal Extension Program 
Reserve. 
 
The cost to Council is generally greater for a sealed road than an unsealed road.  The capital costs 
will increase overall, however as grading will no longer be necessary, the operating costs will 
decrease and improve the operating ratios in future years. 
 
Sealing works will increase the cost of capital renewal, negatively impacting the Building & 
Infrastructure Renewal Ratio for future years, however will positively impact the Operating 
Performance Ratio in future years due to a reduced operational cost (grading). 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20      - 

Future Years    -     
 
Associated Risks 
Nil 
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ANDREW KEARINS 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

21 July 2021 
 
Attachments: 1. Request for Spring Flat Road Seal Extension.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 04 AUGUST 2021  
REPORT 10.2 

 

155 
 
 
 

 

10.2 Construction of Entrances to Wilpinjong Mine 
REPORT BY THE MANAGER WORKS  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, ROA100367 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Construction of Entrances to 

Wilpinjong Mine; 

2. amend the 2021/22 Operational Plan to include a budget for the construction of 
entrances to Wilpinjong Mine of $535,500 funded by contributions from Peabody 
Energy;  

3. grant delegation to the General Manager to approve variations to the contract up 
to an accumulative total of 20% of the original contract sum; and 

4. authorise the General Manager to negotiate final terms and sign all necessary 
contractual documentation to formally accept the funds from Peabody Energy. 

Executive summary 
Council has been requested by Wilpinjong Mine (Peabody Energy) to construct 2 entrances to the 
mine off Ulan-Wollar Rd that have been approved as part of their development consent. This work 
is proposed to be undertaken by Council as a Private Works arrangement where full costs are paid 
by Wilpinjong. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Peabody Energy requested Council quote the works based on design drawings supplied by 
Peabody. One entrance is existing, the other is a new entrance.  Both entrances are designed to 
current standards and incorporate what is known as the Basic Right (BAR) treatment and include a 
widened sealed shoulder. Council staff have provided a cost and program schedule for the works 
that is acceptable to Peabody. The cost of the works is estimated at $535,500. This construction 
project will be completed prior to the end of this calendar year subject to any delays. 
 
Council will enter into a contractual agreement with Peabody Energy for the project. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
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Strategic implications 
Council Strategies 
Roads Asset Management Plan 
 
Council Policies 
Private Works Policy -this project is considered as private works, however the conditions within the 
Private Works Policy are not suitable for the size and nature of this project. It is proposed to enter 
into a contractual arrangement that specify project specific conditions including payment terms that 
are acceptable to both parties. 
 
Legislation 
Roads Act 
 
Financial implications 
Staff have allowed for overheads and some profit in the quoted price. The budget allocation is for 
an amount of expenditure with matched income, so there is no impact to Operating Performance 
Ratio at this stage. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22 -  - 

Future Years - - - 
 
Associated Risks 
Staff will manage the construction risks such as program and cost. 
 
 
 

ANDREW KEARINS 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

21 July 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.3 Construction of Sewer Line Across Drainage Reserves 
REPORT BY THE DEVELOPMENT ENGINEER COORDINATOR  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, GOV 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Development Engineer Coordinator and Manager 

Property and Revenue on the Construction of Sewer Line Across Drainage 
Reserves; 

2. advise the applicant that a new linen plan needs to be prepared for the proposed 
sewerage line that removes Council from the schedule of easements in relation 
to Lot 8 DP122177 and Lot 35 DP 1199766; and 

3. authorise the General Manager to enter into an access agreement or licence with 
the applicant if the need arises for construction of the sewer lines prior to 
finalizing the amended linen for registration. 

Executive summary 
The purpose of this report is for Council to endorse the instruction to the applicant to alter the linen 
plan in relation to DA0191/2015 to remove the reference to Council from the schedule of 
easements for the Council owned drainage reserves being Lot 35 DP 1199766 and Lot 8 DP 
1221711 (the Reserves). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
A development application was lodged for a subdivision at 196 Robertson Street Mudgee, 
DA 0191/2015. 
 
The subdivision requires the creation of a series of easements to enable the construction of a 
sewerage line for the estate from Bruce Road to Sawyers Place.  The schedule of easements as 
submitted with the linen plan is: 
 

Number of 
Item shown on The 

intention 
panel on the plan 

Identity of easement ,profit a 
Prendre, restriction or positive 

Covenant to be created an 
Referred to in the plan 

Burdened 
lot(s) 

Or parcels(s) 

Benefited lot(s),roads 
Bodies or Prescribes 

Authorities. 

1 Easement to Drain Sewage 3 
Wide 

1/1000497 
2/1000497 
3/1204702 

8/1221711 & 
35/1179766 

Mid-Western 
Regional Council 

 
The easement is to run through land in 3 different ownerships apart from Council’s Reserves. 
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The Reserves are drainage reserves vested in Council.  Lot 35 DP 1199766 is classified as 
Operational Land and Lot 8 DP 1221711 is classified as Community Land. 
 
The Reserves have been included in the schedule for the creation of an easement by the 
consultants for the developer. This is the result of Council conditioning that the applicant acquire 
an easement from the property owners concerned. 
 
In this case it is not necessary to create an easement over Council’s land.  Council is able to rely 
on section s51 of the Local Government Act 1993 (the Act) which states that a Council can use a 
drainage reserve for any purpose that is not inconsistent with use for drainage purposes subject to 
the Environmental Planning and Assessment Act and any planning instrument applying to the land. 
 
There is no clause in the Act or in Council’s LEP to the contrary. 
 
Consequently, it will be necessary for the applicant to have the Deposited Plan linen redrafted 
removing the notation referring the need to create an easement over the Reserve areas. 
 
Whilst this adjustment is being made it may be necessary for the applicant to enter into an access 
agreement or license agreement to construct the sewer line in the interim. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Provide a water and sewer network that balances asset conditions with available 

resources and community needs 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 
Conveyancing Act 1919 (NSW) 
Environmental Planning and Assessment Act 
 
Financial implications 
Nil 
 
Associated Risks 
Nil 
 
 

DON COTTEE 
DEVELOPMENT ENGINEER COORDINATOR 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

27 July 2021 
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Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 11: Community 
 
 

11.1 70 Court Street Mudgee - operation of a community education 
facility 

REPORT BY THE DIRECTOR COMMUNITY  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, P1122711 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the 70 Court Street Mudgee - 

operation of a community education facility; 

2. endorse in principle the submission by Mudgee Arts Council Incorporated to 
assist Council in operating the community education facility at 70 Court Street 
Mudgee;  

3. authorise the General Manager to finalise negotations and establish a 
Memorandum of Understanding with Mudgee Arts Council Incorporated for the 
joint operation of the community education facility at 70 Court Street Mudgee; 
and 

4. note that a different site will be considered for Council to provide the agreed 
assistance to Housing Plus for emergency accommodation support. 

 
Executive summary 
This report seeks to provide information on the Request for Interest process undertaken to 
consider the operation of 70 Court Street as a community education facility. One response was 
received by Mudgee Arts Council Inc and it is deemed that this submission forms the basis for a 
successful relationship for the ongoing operation of the facility. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The former TAFE site at 70 Court Street Mudgee was purchased by Council with ownership 
changing hands in April 2021. At the April Council meeting it was resolved that Council seek 
expressions of interest from appropriate local community groups to coordinate the facility for 
community use. 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 04 AUGUST 2021  
REPORT 11.1 

 

161 
 
 
 

 

One expression of interest was received from Mudgee Arts Council Incorporated. It is noted that 
this submission was supported by letters from Mudgee District U3A, Mudgee Performing Arts 
Society and the Mudgee Concert Band. 
 
The submission proposes to use the site in line with Council’s intent as a community facility for 
education and to support other creative pursuits such as the performing arts and music. 
 
An annual fee of $3,500 is proposed as a rental payment to Council. Alongside this, Mudgee Arts 
will also coordinate the regular cleaning and maintenance of the building and the grounds. They 
will also coordinate the use and booking of the facility by other not-for-profit groups. Council will 
remain responsible for the overall site and any major building considerations. 
 
Council is also considering its own use of the site and there is the possibility of complimentary 
services being provided to university students on the site. As such, while the proposal is generally 
acceptable, it is recommended that negotiations with Mudgee Arts be finalised and a Memorandum 
of Understanding signed by both parties. 
 
 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Not applicable 
 
 
Legislation 
Not Applicable 
 
Financial implications 
By entering into an agreement for Mudgee Arts Council Inc to assist in the operation of the 70 
Court Street facility, Council will keep ongoing maintenance and operational costs to a minimum, 
as per the current operational plan. 
 
Associated Risks 
70 Court Street is a substantial asset with a great deal of potential. Is it vital that Council reatins a 
level of oversight over the site to ensure that it can be well used by the community and develops 
further as an important education and cultural resource for the community. A Memorandum of 
Understanding will be developed that allows Council to retain an overall strategic consideration for 
the site and potentially use part of the site for its own education purposes while ensuring that the 
responsibilities of Council and the Mudgee Arts Council are clear. 
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SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

19 July 2021 
 
Attachments: 1. CONFIDENTIAL - RFI 70 COURT ST MUDGEE.pdf. (Confidential - 

separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Mudgee Indoor Pool Update 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, FO640002 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Recreation Services on the Mudgee Indoor 

Pool Update; 

2. note the comments in the project progress report on the indoor pool 
development; 

3. resolve to approve the design options one and three to progress into business 
case development as summarised in the body of this report: 

a) option 1 - new indoor 8 lane 25 metre pool and leisure play area. Retain 
existing outdoor facilities, with the exception of the outdoor toddler pool; 

b) option 3 - new indoor 50 metre pool and leisure play area. Retain existing 
outdoor water park only and decommission existing outdoor pools to 
accomodate new pools; and 

4. resolve to approve multi-function facilities such as gym and fitness room to be 
considered as options in the business case development. 

Executive summary 
This purpose of this report is to provide Council with a summary of the varied actions completed to 
date regarding the proposed development of an Indoor Pool in Mudgee. It endeavors to provide 
Council with additional information to assist in guiding the scale and configuration of the project.  
 
Features of this report include summaries of: 
 
• Indoor Pool feasibility study and emerging industry trends 

• Condition reporting on existing Mudgee pool  

• Site identification and early planning 

• Preliminary project brief 

• Business case and concept design 

The report concludes with a recommendation to proceed with the next phase of the project, being 
endorsing the business case to proceed with the preferred option one and three concept to allow 
further detailed concept design and financial analysis.  

Disclosure of Interest 
Nil 
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Detailed report 
The development of a regional indoor Aquatic and Leisure Centre in the Mid-Western Region 
presents an opportunity for Council to significantly boost the quality and accessibility of public 
aquatic and recreational health facilities in the community.  The below summary attempts to 
provide Council with an update on the developments for a regional indoor swimming complex.  
 
Indoor Pool feasibility study 
 
In 2019, Council commissioned a feasibility study to investigate the financial and social 
implications of building and operating an indoor pool facility in Mudgee. It was also to identify 
current industry trends and provide potential design options for such facility. The feasibility study 
was placed on public exhibition to obtain public feedback from the community. The feedback 
indicated strong support for such facility development however highlighted that further investigation 
was required into the preferred site location and indoor pool design concept in particular facility 
inclusions.  
 
Given the importance and significant investment required, it was resolved that in the best interest 
of the community that a longer term view was required to meet the needs of the community for 
decades to come. Further investigation into the site location and design principles were to be 
assessed.  
 
Mudgee Pool Condition Report 
 
Council have been proactive in engaging a suitably qualified consultant to undertake a general 
condition assessment of the site. The purpose of the report was to identify any possible major 
defects that may impact the performance and asset life of the facility. The inspection was 
completed in May 2021 by GHD Pty Ltd outside the pool season to assist the assessment scope 
and limitations. 
 
It is important to note that the report should not be viewed as an all-encompassing reporting 
dealing with issues to the facilities entirety. Rather it should be seen as a reasonable attempt to 
identify any significant defects visible at the time of inspection and general description of issues 
and remediation/recommendation proposals.   
 
Based on the risk assessment and observations, the report surmises the following 
recommendations: 
 
• All pools are in reasonable condition for their age and appeared to be reasonably watertight 

with no significant losses to report 
• Given that the typical design life for a pool complex is 50 years and the Mudgee swimming 

pool was constructed in the 1960’s, an estimated 10-year remaining life can be calculated 
when assessed against current overall condition rating 

• It was stated that with periodic maintenance and repairs to any identified ‘high’ risk 
maintenance items the remaining life can be significantly extended past the estimated period 
calculated from the relevant predictive decay curves (as highlighted in the report) 

• Items identified as Extreme or High should be as Priority items, and items identified as 
Moderate should be considered as part of maintenance activities 
 

Council staff will consider the assets management strategies and options available to Council, 
including medium and long term works that should be undertaken in-line with the report findings.  
 
Site Visits 
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In early 2021 Council staff conducted site visits across Central West and Southern NSW with over 
7 site visits being conducted. Sites were selected on relevancy to similar desired project scale, 
contemporary redevelopment site design and construction methodology. 
 
A considerable amount of information was gathered from the visits to which included: 
 
• benchmarking current regional facilities and gaining perspective on project scale 
• potential facility inclusions and assessment on effective universal design principles 
• methodology applied and lessons learnt from the various Aquatic Centre builds 
• considerations to be given with any on-going operating costs associated with a redeveloped 

or expanded site 
 

The site visit initiative included a Centre that is currently in the construction phase of a 
redevelopment of a similar scale to that desired for the Mid-Western Region.  
 
Preliminary Project Brief  
 
Supplement investigation completed by Council staff into the existing operational constraints, asset 
condition assessment and target user groups have contributed to the following preliminary project 
brief recommendations.   
 
Key Markets  
The following key markets and associated design principle are recommended for the indoor pool 
development: 
 
Key Market Design Principle 
Recreation Users Destination that provides all-year around swimming and water fun 

for all community members and varying types of swimming ability 
 
Community activity hub that offers an array of target health, 
recreation and sporting programs, support services and casual 
leisure opportunities to all sectors of the community 
 
Interactive aquatic playgrounds or active water spaces with splash 
pads, built in zero depths and fountains or splash buckets 
 

Health, Fitness and 
Wellbeing 

Exercising in water opportunities, including exercise and therapy 
activities 
 
Increase the usability of program space and lane availability 
 
Commitment to universal design and access for all principles 
 
Ability to facilitate health and well-being programs for the 
community through diverse affordable programs, social interaction 
and developing civic pride 
 

Aquatic Education Learn to swim classes, squad swimming,  school carnivals and 
teaching/water education program opportunities 
 

Sports Opportunity for increased swim and triathlon club participation and 
other aquatic sports  
 

Public Safety Addressing ageing assets on existing site 
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Promoting awareness of water safety issues  
 

 
Site identification 
Following extensive site investigation carried out by Council staff and recent consultation with 
Council, Council in principal supported the notion of an indoor Aquatic Centre on the existing 
Mudgee pool site and sections of the adjacent Lawson Park. 
 
The major benefits being the central location, maintaining access to existing outdoor pool facilities 
such as the waterpark, catering for greater pool activities during peak periods and minimal impacts 
to facility access during the construction phase of an indoor complex.  
 
Operating costs for an expanded site will need to be carefully considered and monitored as well 
any transition into the adjacent open space facilities of Lawson Park. This includes any 
environmental and site drainage factors.  
 
In the early stages of planning it is envisaged that any new development would primarily be within 
the existing footprint or slightly directed towards either the west side or the eastern side in Lawson 
park. 
 
Concept Design 
A review of the feasibility study, design principles and site identification have directed Council to 
the following configuration options:  
 
Option Features 

One New indoor 8 lane 25 meter pool, program pool and leisure play area 
 
Retain existing outdoor facilities, with the exception of outdoor toddler 
pool  
 

Two Retain and enclose existing outdoor pool facilities 
 

Three New indoor 50 meter pool, program and leisure play area 
 
Retain existing outdoor water park only 
 
Decommission existing outdoor pools and diviing boards to accomadate 
new pools 
 

 
From a Council management perspective, all options are practicable in achieving year-round 
access to aquatic facilities for residents of Mid-Western. They also meet community needs in 
particular for young families, elderly residents and regular lap swimmers. It would also significantly 
enhance community capacity and civic pride in the Mid-Western region.  
 
There is merit however in suggesting that given the ageing asset of the outdoor pool, financial 
stability considerations and ensuring future demands can be met that option three be the most 
preferred. Outdoor leisure would be available in option three through the existing water park and 
greenspace.  
 
It is envisaged that the provision of an indoor 50 meter complex would see the annual operating 
deficit potentially double to that of an indoor 25m pool. This is a direct result of more supervision, 
energy costs for heating water and air and building structure. The  indoor 50m pool however would 
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be able to cater for more users and meet pool availability needs during peak periods. In the 
instance of accomadating an indoor 25 meter pool in additional to a seasonal outdoor 50 meter 
pool the operating costs again would be significantly hirer than that of any indoor pool only option. 
  
Council may also decide to invest further developments in responding to contemporary and 
industry trends of modern aquatic and leisure center’s by providing additional ‘dry’ facilities such as 
a gym and fitness room. These options may exist though a staged development process and would 
greatly enhance the health and wellbeing opportunities available at the complex.  
 
In summary, at this point in planning phase the recommendation to Council on concept design 
objectives are as follows:  
 
• utilising the existing site at Lawson Park Mudgee 
• retain the existing water splash park and possibly outdoor 50m pool 
• new minimum 8 lane x 25 meter or 50 meter heated indoor pool with disability ramps and 

suitable for short course swimming competition 
• new indoor multi-purpose heated program pool with provisions for accessibility ramp, learn to 

swim programs, exercise and therapy activities 
• new indoor leisure water play park that replaces the current outdoor toddler pool 
• kiosk facilities that services both the swimming pool complex and adjacent Lawson park 

users   
• internal seating and viewing areas to cater for regular activities, swimming carnivals and 

events 
• multi-function room to service as a hired community space, staff training room and event 

purposes 
• enhanced accessible and family change room 
• administration offices and adequate storage solutions  

 
Other considerations recommended to explore in the design of an indoor complex include: 
 
• multi-functional facilities that would be able to offer additional health and wellbeing benefits 

(e.g gym and ‘dry’ area fitness rooms) whilst also being suitable to increase facility 
attendance 

• improved entry-exit and parking allocations to the facility, ensuring that expected facility use 
is appropriately catered 

• heritage and amenity aspects for existing pool infrastructure and adjacent Lawson park 
 
Business Case and Concept Design 
Given the significant capital investment involved in a project of this scale, Council endorsed the 
development of a business case to assist in attracting funding to the project in the 2021/22 
Operational Plan. The business case ensures that Council meet the requirements of the Office of 
Local Government capital review guidelines.  
 
The business case is to be supported with design concepts that demonstrate Council’s design 
strategy. The concept shall display items such as the proposed building envelope, strategy of pool 
configuration and associated rooms, and financial analysis of the facility.  
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Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Delivery and Operational Plan 
Recreation Strategy 
 
Council Policies 
Not Applicable 
 
Legislation 
Not applicable.  
 
Financial implications 
This resolution does not commit Council to any new expenditure. Council committed funding 
towards the preparation of the indoor pool business case in the 2021/22 Operational Plan. If 
Council wishes to deliver the supporting actions identified within the business case, it will need to 
allocate appropriate resources and budget at the appropriate stage and time to progress to a 
construction phase. 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

22 July 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Community Services Quarterly Update - April to June 2021 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, 30000 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the 

Community Services Quarterly Update - April to June 2021; 

2. note the recent services provided and activities coordinated by Council’s 
Community Services Department; and 

3. place the amendment to the Community Transport fee on public exhibition for 
28 days and, if no submissions are made, endorse the amended fee of $5.00 for 
Zone 1 Single fee for community transport. 

 
Executive summary 
This report aims to familiarise Council with services and activities provided by its Community 
Services Department and to inform it of issues and events of note that arose during the period April 
to June 2021 (inclusive).  The report also seeks to reinstate the Zone 1 single fee (FC0226) for 
Mudgee Community Transport which was inadvertently reduced by 10 cents during the 2021/2022 
fees and charges review. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Details of Community Services’ quarterly activities, events, milestones and points of note are 
contained in the attachment to this report.  Of particular interest: 
 

• Survey responses from Mudgee Community Transport clients highlight the importance and 
quality of the service for the community; 

• The Mid-Western Regional Family Day Care Scheme continues to seek out new Educators 
to assist in addressing the increasing waitlist for Family Day Care early childhood education 
and care in the community.  The Scheme is also waiting on the outcome for two funding 
applications lodged with the Federal Government’s Community Child Care Fund 
Sustainability Support program. 

 
Staff note the Zone 1 single fee for community transport (FC0226) was initially included in the 
exhibited version of Council’s schedules of fees and charges 2021/22, and due to an administrative 
error (rounding) it was exhibited as 10 cents lower than intended.  Rectification is being sought by 
placing the amendment on public exhibition for 28 days and reinstating the intended charge of 
$5.00 if no submissions are received. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Not Applicable. 
 
Legislation 
The Local Government Act 1993 requires any change to a fee or charge after the commencement 
of an operational plan to go on public exhibition for at least 28 days prior to commencement. 
 
Financial implications 
Zone 1 Single fees for Mudgee Community Transport are the most common fare types over any 
one year.  If the intended fee of $5.00 is not reinstated, there would be a reduction in anticipated 
client contributions which are now utilised for the purchase of replacement vehicles for the service. 
 
 
Associated Risks 
Negligible. 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

8 July 2021 
 
Attachments: 1. Community Services - Quarterly Report - April to June 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.4 Library Services - Quarterly Report 
REPORT BY THE MANAGER LIBRARY SERVICES  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, F0620020 

    
RECOMMENDATION 
 
That Council receive the report by the Manager Library Services on the Library Services - 
Quarterly Report. 
 
Executive summary 
This report seeks to inform Council of the activities undertaken by the Mid-Western Regional 
Council Library Service, under the broad themes of Customer Visits, Library Borrowings & 
Purchased Items, and Sustainable Organisations.  This report covers the period April-June 2021. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
CUSTOMER VISITS, LIBRARY BORROWINGS, & PURCHASED ITEMS 
 
Visits to our Library branches during the April-June 2021 period are similar to the number of visits 
during the previous quarter. 
 
Quarter Visits 
April – June 2021 18,884 
January – March 2021 18,048 
 
Across the Library Service, loans of library items remain stable compared to the previous quarter. 
 
Quarter Loans 
April – June 2021 19,342 
January – March 2021 20,228 
 
Loans from the Mobile Library during April – June 2021 remain stable when compared to the 
previous quarter 
 
Quarter Loans 
April – June 2021 1,397 
January – March 2021 1,287 
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The use of library eresources (library subscribed databases) has increased by 14% when 
compared to the previous quarter 
 
Quarter Accesses 
April – June 2021 20,974 
January – March 2021 18,294 
 
The Library continues to purchase new items in line with the Collection Development Strategy.  
These items include audio books, magazines, fiction and non-fiction for adults and children in both 
print and electronic formats, and DVDs. 
 
Quarter Purchases 
April – June 2021 2,173 
 
SUSTAINABLE ORGANISATION 
 
The Library hosts 2 adult Bookgroups, and facilitates 5 community Bookgroups – in addition to 2 
Teen Bookgroups in partnersip with Council’s Youth Services.  There is also a Teen writing group, 
meeting monthly at Mudgee Library. 
 
The Library continues to encourage a life-long love of books and reading through its early literacy 
initiatives.  During the April-June 2021 period, Library staff hosted 74 separate early learning 
sessions, reaching 344 children. 
 
The Library is continuing to pilot 2 literacy programs for school-aged children – Bigger Bookworms 
for K-Y2 students, and Junior Book Bouncers for Yr3-6 children.  During the April – June 2021 
period, there were 8 face-to-face sessions held at Mudgee Library, reaching 52 children. 
 
The Library continues to facilitate small craft groups for a disability services group – during this 
period, Library staff conducted 3 workshops, reaching 30 customers. 
 
Monday History talks have continued to be popular with the community, averaging 15-20 people at 
each event. 
 
Chess Club has proven to be very popular at Mudgee Library, meeting every second Wednesday, 
with between 8 and 12 participants at each event. 
 
During the April school holidays, Library staff held 20 storytelling and activity workshops, reaching 
115 children.  During May, the Library celebrated National Simultaneous Storytime with 78 children 
and their parents/carers attending.  Library staff also conducted outreach visits to preschools and 
childcare centres. 
 
The Library Knitting Group continues to meet monthly at Mudgee Library. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
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Strategic implications 
Council Strategies 
 
The Library Services – Quarterly Report has been developed in line with the 2017/18 – 2020/21 
Delivery Program, and the Library’s Collection Management Strategy. 
 
Council Policies 
 
Not applicable 
 
Legislation 
 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 

MICHELLE MAUNDER 
MANAGER LIBRARY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

21 July 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.5 Exemption from Tender- Scoreboard Rugby Union 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, PAR300584 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Recreation Services on the Exemption from 

Tender- Scoreboard Rugby Union; 

2. approve an exemption from tender, in accordance with section 55 (3) (i) of the 
Local Government Act 1993, for the acquisition of a scoreboard at the Rugby 
Union field at Glen Willow Regional sporting complex, noting that due to 
extenuating circumstances, a satisfactory result would not be achieved by 
inviting tenders; and 

3. note the reasons why a satisfactory outcome would not be achieved by inviting 
tenders are: 

a) tenders were recently publically invited for the acquisition of the Glen 
Willow stadium scoreboard. Submissions was appropriately evaluated with 
a contract being awarded that provided the best value for money to 
Council; 

b) a change of supplier would cause significant inconvenience and 
substantial duplication of costs to Council by the way of operational 
maintenance and supplier negotiations; 

c) exceptionally advantageous conditions that arise from technical 
compatibility with existing scoreboard, particularly in user training, 
component familiarity and risk mitigation; and 

d) specification could not be altered in such a way to invite other suppliers to 
competitively compete without impacting the desired outcome 

 
Executive summary 
To ensure the performance and future integrity of scoreboard operations at the Glen Willow 
Regional Sporting Complex, Council require a like-for-like scoreboard to be installed at the Rugby 
Union field at the Glen Willow Regional Sporting Complex. 

This report seeks an exemption from tender for the additional scoreboard in order to complete a 
component of the Glen Willow Stage 2 masterplan.  

Disclosure of Interest 
Nil 
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Detailed report 
The Glen Willow Regional Sporting Complex is owned and operated by Mid-Western Regional 
Council and was developed to provide an elite level sporting complex.  
 
As part of the stage 2 expansion, an elite field specification has been planned for the Rugby Union 
field. A major component in achieving elite standard is the provision of an LED scoreboard that will 
also assist in attracting major events and be made available for regional sporting competitions.  
 
In 2019, Council invited tenders for the supply and installation of a LED scoreboard at Glen Willow 
Stadium.  The contracted was successfully awarded and delivered by Big Screen Video. The 
project objectives included: 
 

• Seeking a professional organisation that can provide a high standard of capability in the 
delivery of supply and installation of a scoreboard at Glen Willow Stadium 

• Seeking excellent service and a strong commitment to providing optimum results for Mid-
Western Regional Council 

 
In order to replicate the elite level playing field specifications at the Rugby Union field and maintain 
technical compatibility, Council now require the same LED scoreboard specification.  A replicated 
scoreboard development will need to include: 
 

• The supply of a new like-for-like LED scoreboard as Glen Willow stadium that allows video 
playback and advertising 

• Supply of like-for-like software and associated equipment, licensing and maintenance 
provisions 

• Design and site works including engineering plans, installation of footings and scoreboard 
and site restoration works back to an approved condition 

• Installation of cabling from the scoreboard back to the Rugby Union amenities building  
• User operating manual and onsite user training to operate scoreboard and software 

 
Whilst it is noted that there are alternate scoreboard suppliers available in the market, a 
satisfactory outcome would not be achieved by inviting tenders due to the following reasons: 
 

• Tenders were recently publically invited for the acquisition of the Glen Willow stadium 
scoreboard. Submissions was appropriately evaluated with a contract being awarded that 
provided the best value for money to Council 

• A change of supplier would cause significant inconvenience and substantial duplication of 
costs to Council by the way of operational maintenance and supplier negotiation 

• Exceptionally advantageous conditions that arise from technical compatibility with existing 
scoreboard, particularly in user training, component familiarity and risk mitigation  

• Specification could not be altered in such a way to invite other suppliers to competitively 
compete without impacting the desired outcome 

• High-level service support currently provided by supplier Big Screen Video 
 
Big Screen Video submitted a proposal to supply and install a like-for-like scoreboard at the Rugby 
Union field. This submissions falls within the allocated project budget and conforms to the 
specifications and objectives of the project. This report therefore seeks an exemption from tender 
to directly engage Big Screen Video, noting that due to extenuating circumstances, a satisfactory 
result would not be achieved by publically inviting tenders. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Strategic Plan  
Glen Willow Master Plan 
 
Council Policies 
Procurement  Policy 
 
Legislation 
Local Government Act 1993 

Financial implications 
The are no financial implications. Council at its meeting held on 21 July 2021 resolved to set an 
expenditure budget for the supply and installation of an LED scoreboard at the Rugby Union field.  

Associated Risks 
Not applicable.  
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

23 July 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 12: Reports from Committees 
 
 

12.1 Local Traffic Committee Meeting Minutes - 16 July 2021 
REPORT BY THE EXECUTIVE ASSISTANT, OPERATIONS  
TO 04 AUGUST 2021 ORDINARY MEETING 
GOV400088, A0100009 
    
 

RECOMMENDATION 
 
That Council : 
 
1. receive the report by the Executive Assistant, Operations on the Local Traffic 

Committee Meeting Minutes - 16 July 2021; and 

2. approve the event ‘Flavours of Mudgee Street Festival. 

 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 

 
Detailed report 
The Local Traffic Committee meeting was held on Friday 16 July 2021.  
 
One event reports were considered 

• Flavours of Mudgee Street Festival 
 

Two traffic reports were considered: 
• Meares Street parking 

 
General Business items included 

• Heavy Vehicle Use of Church Street Roundabouts 
• Pedestrian Crossing at the intersection of Church Street and Denison Street 

 
Correspondence items included 
 

• Mudgee Small Farm Field Days – postponed until 5th & 6th November 2021 due to COVID 
 
Full discussion notes are included in the attached report.  
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable 
 
Financial implications 
Not applicable 
 
 
 
 

MICHELLE NEILSEN 
EXECUTIVE ASSISTANT, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

21 July 2021 
 
 
Attachments: 1. Minutes - LTC - 16 July 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 General Manager's Performance Agreement 2020-2021 
The reason for dealing with this report confidentially is that it relates to personnel matters 
concerning particular individuals (other than Councillors) in accordance with Section 
10A(2)(a) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of an individual, namely the performance of the General 
Manager. 

14.2 Bowdens Silver Voluntary Planning Agreement 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business in accordance with Section 10A(2)(c) of the 
Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a proposal subject to Council negotiation. 

14.3 Update on LEC Matter DA0077/2020 
The reason for dealing with this report confidentially is that it relates to advice concerning 
litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional 
privilege in accordance with Section 10A(2)(g) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a matter subject to legal proceeedings.  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 
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The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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